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Abstract

This independent study aims to: (1) study concepts and theories regarding finding the truth, preliminary investigation, and rights
and freedoms in criminal cases of defendants in which the public prosecutor is the plaintiff; (2) study and compare the processes regarding the
preliminary investigation in criminal cases in which the public prosecutor is the plaintiff according to the laws in Thailand, the United States of
America, France, and Germany; (3) analyse problems with the preliminary investigation process in criminal cases in which the public prosecutor is the
plaintiff; and (4) recommend improvement and amendments to the Criminal Procedure Code in parts related to a preliminary investigation in criminal
cases in which the prosecutor is the plaintiff.

This independent study is a qualitative study using documentary research methods including books, related articles in Thai and
foreign journals, and judgments of foreign Thai courts. This independent study also studies theses, related research works, and other related
documents. In addition, research from the internet and the use of information technology lead to analysis and recommendations for improving and
amending the Criminal Procedure Code regarding preliminary investigations in cases in which the prosecutor is the plaintiff.

The study results found that (1) The theory of finding truth has the principle that the facts or evidence of the case must be
searched to reach a truthful conclusion. Regardless of whether the facts or evidence are good or bad for the accused, they must be brought to prove
the guilt or innocence of the accused. In addition, when studying the concept of the preliminary investigation, this principle is a principle for screening
criminal cases that will be considered in court proceedings-with-criteria-and-conditions-limiting-the right to prosecute but not exceeding necessity.
As for the study of concepts and theories regarding rights and freedoms, it was found that this principle has developed continuously from the past
until the present. There is also the concept of human rights-according to-the Universal Declaration of Human Rights, which states that it is presumed
that the accused or defendant is innocent until a final judgment is made that he is guilty..In addition, the accused or defendant will not be treated
as an offender. (2) The preliminary inquiry process in criminal cases in United States of America.and French, there is a preliminary hearing in criminal
cases, categorizing cases according to the severity of the punishment into three categories. In Germany, cases are divided into two categories: only
cases with severe and moderate punishments because Germany's current light penalty cases have been cancelled. United States of America give the
accused the right to appoint a lawyer to assist in the case and have the right to give evidence at the preliminary hearing. The Republic of France
gives the accused the right to appoint a lawyer to enter the case and present evidence to refute it, as well as being able not to answer questions or
reveal their defences. As for the Federal Republic-of Germany, they have the right to appointa lawyer to assist in the case and have the right to
submit a list of witnesses or make various objections within the specified time. In Thailand, in the preliminary investigation of a case in which the
people are the plaintiffs, they have the right only to appoint a lawyer to cross-examine the plaintiff's witnesses. In addition, in cases where the
prosecutor is the plaintiff, in practice the court will accept the case immediately. (3) From the-analysis and comparison of the preliminary investigation
process in foreign criminal cases in which the prosecutor is the plaintiff according to the Thai Criminal Procedure Code, it is found that there are
three problems: limiting the rights of the accused in the preliminary inquiry stage, and not conducting a preliminary investigation. In cases where the
public prosecutor is the plaintiff and the law is not yet clear on the types of cases that require a preliminary inquiry and cases that do not require a
preliminary investigation, (4) It is considered appropriate to propose an amendment to the Criminal Procedure Code for those who being accused or
defendant has the power to bring witnesses to examine in the preliminary inquiry and does not take away the defendant's right to have a lawyer to
assist. In addition, the court shall investigate the cause of action in cases in which the public prosecutor is the plaintiff, which are cases with severe
penalties (a prison sentence of ten years or more). The cases with a moderate punishment (a prison sentence of one month or more, but not
exceeding ten years), there is no need to investigate the cause of action unless the case is complicated or the prosecutor requests it or the accused
requests it, and the court deems it appropriate to investigate that case. There is no need for a preliminary inquiry for cases with lighter punishments
(misdemeanour cases and disciplinary offence cases). These are for screening, checking and balancing the prosecution of cases by prosecutors.

Preliminary investigation, Public prosecutor, Cases in which the public prosecutor is the plaintiff.
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