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Abstract

The objectives of the independent study are (1) to study theories and principles regarding the rights
of prisoners after their release, (2) to study and compare legal measures of Thailand and regarding the prevention of
recidivism that has been applied to prisoners after their release. (3) to study and analyze legal problems in applying
legal measures regarding the prevention of recidivism to be enforced on prisoners after their release, 4) to
recommend legal measures for the prevention. of recidivism to be-applied to prisoners after their release from prison.

Quialitative research with the method of research from documents (documentary Research) by studying
from books in Thai and related books in English, information-from text-books and various explanations to complete the
research.

The study found that (1) according to-the theory and principle of the right of the convict after the
release of the sentence, the right to be justly tried, the right to-a fair trial is a fundamental right according to the law. and
detention of the law to control the behavior of the offenders who/are at high risk of reoffending. (2) legal measures in
Thailand and abroad regarding the prevention of recidivism that are enforced on prisoners after their release. The
principle of deserved punishment of an offender must be proportionate to the crime committed under the laws of
foreign countries, giving the court the power to impose punishment. (3) analysis of the legal problems in implementing
legal measures to prevent. recidivism on prisoners after their release from prison. Rehabilitate offenders based on the
principle of risk-needs-response, which is a principle that focuses on classifying offenders as being at high risk of
reoffending. (4) proposing amendments to the Act on-Measures for Preventing Repeat Offenses in Sexual or Violent
Offenses, B.E. 2022, which has a defect regarding the period for using measures to monitor prisoners after they are
released from prison, according to Section 22. The determination of the period for monitoring prisoners after their
released in Thailand is not more than 10 years from the date of their release. This violates the principle of
proportionality, a basic principle under the rule of law. It'is an important principle to protect the fundamental human
rights. The principle of proportionality should be taken into account, The absolute absence of the prisoner's consent
after their release of the sentence applies medical measures. It affects the human dignity of a person. which is in
violation of the Constitution of the Kingdom of Thailand, B.E. 2017. Detainees have the right to receive relief from such
wrongful imprisonment. This is contrary to Article 9 of the 1966 International Covenant on Civil and Political Rights, which
guarantees the right to compensation if arrested or detained unlawfully.

Keywords - Absolute prisoner Release from prison Recidivism
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f1i1 “msnszvhiiesn” lunwdanguivanesildun Recidivism Saudusifldly
Ussimaanigoinini dmiumildlulszimasinguie Reoffending’

#1111 Recidivism fisndwiinanansagiufediin Recidere® Tnedifinannis
Find1in “re” Whluihamihdngen “Cidere” fiflanamanedn fias anasvidetiosas nllg
#11 Recidere Autain nsnosvdandutiuies A191 Recidivism FadAumanensaiai
n5AeEMAINdU (To Fall Back) dusinagldluanuvanevesnsnesvdandugdnunsddedlsl
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Merriam - Webster Dictionary TkA g veInsnsEYang (Recidivism)
PeAswnldulunsmunduluiinginssievegins®

Black’s Law Dictionary §sl#arnumgnguesn1snszingd (Recidivism)
Fmnedauldulunsmunduluifdeid vadesiungfnssuniefanssuorsging’
d7Ua159UN Y Britannica l1iAUnENgv83A131 Recidivism 3@ wuilialunisiinginssy

a1y Insegeaiiosduinludn1sdunuiazn1sgnInAnviaIenss’

’ Open Justice, Making Sence of Justice, Retrieved March 24, 2015 from
http://open.justice.gov.uk/reoffending/prisons/

* Michael D. Maltz, Recidivism (Orlando, Florida: Academic, 2001), p. 54, Retrieved March
24, 2015 from http://www.uic.edu/depts/\ib/forr/ pdf/crimjust/ recidivism.pdf.

> Merriam-Webster Online Dictionary, Retrieved June 30, 2015 from

http://www.merriam-webster.com/word-of-the-day/2012/06/02/

® Merriam-Webster Online Dictionary, Retrieved March 24, 2015 from

http://www.merriam-webster.com/dictionary/recidivism.

" Black’s Law Dictionary, 8th ed. (Eagan, MN: Thomson West, 2004).

8 Encyclopedia Britannica, Retrieved June 30, 2015 from http://global.

britannica.com/EBchecked/topic/493522/recidivism
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° Norval Morris, The Habitual Criminal (Westport, Connecticut: London
School of Economics and Political Science, Greenwood, 1950), p. 3.

% Harold M. Metclaf, “Recidivism and the Courts,” Journal of Criminal Law
and Criminology 26 (1935): 37 quoted in Norval Morris, op.cit., p. 3.

" Norval Morris, op.cit., p. 3.

12 Harry Willbach, “What Constitutes Recidivism,” Journal of Criminal Law
and Criminology 33 (1942): 32.

1 National Institute of Justice, Recidivism, Retrieved June 27, 2015 from
http://www.nij.gov/topics/corrections/recidivism/pages/welcome.aspx.

Y Black’s Law Dictionary, op.cit.
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 Ibid.

' Encyclopedia Britannica, Retrieved June 30, 2015 from http://global.
britannica.com/EBchecked/topic/250832/habitual-offender.

' Black’s Law Dictionary, op.cit.

 bid.

" Norval Morris, op.cit., p. 3.

* Michael D. Maltz, op.cit, p. 54.

2 Norval Morris, op.cit.,, p. 3.
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 srefiaanyen Lauil 118 mewdl 104 n 12 woednieu 2544 , wihil 27
* “Serious Offenders Act 2018’ (Victorian Legislation)

<https://www.legislation.vic.gov.au/in-force/acts/ Serious - offenders-act - 2018/006>
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Senfedliosansiifendesiunisdndula InseendArdiniungumung sen1satiafaning
Uaonssvesdinunaznsuntesdiaududusuusn (Safety and protection of community
paramount in any decision under this Act)* maammﬁasdwmﬁaa{'uﬁ?ﬂﬁﬁmaﬁuﬂu
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1mIN1smNgUNe luun Ui The Serious Offenders Act 2018
Ladeyeldn “dnszvianuiiaimdvisnnsusruldvesnguune” (Eligible Offenders) g
JudyAnaTNeITDIRal®

[ o o a ! X
1) \uyaeaiilansyinnuinetgunnii 18 Tiuly
[ av Yo a s o (% .

2) Wuypaan lasulnwaianluauiegnanssd nedfumwe (serious
sex offence) %38 ARAIUEAGNANTTI 71 LT AU U (serious violence offence) 1Ny
Ussmeldngvsneuasviassemeldngmane

3) anuziiiinsnguanedaduldngrune uarawa tissaduindaalasu
Inwdnanluauing NRnTsTNEInumA (serious sex offence) 138 ANURNNANTIINTTAI
JULN (serious violence offence)

il yARaR nszviANURad e ST Ul vesngraneenadg

Y

v

a o g val a A ) YR L. a
nsgvIuNsNAmaasiinsauUseng vt el s S evasiulng (supervision orders) #3aRds

AMeudanulne (detention orders) 1o

(g

duduilo 2 nanay 2564.
“ Serious Offenders Act 2018 section 1.
* Serious Offenders Act 2018 section 5.
“ Serious Offenders Act 2018 section 8.
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a b} ¥ 5 U a 4 IS a a ~ o ¥
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3) ToI99390UY) DAL ITD9

A1aazeanAdIguUIEng AN eva i ulnyladeudmaninuei i1
“fnszviauAnLanIvisazLantuisandssiienssesnsuldlunisnssinauiin
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derulaglaifiindenuusengRntevaaiulng”>

VINDIMAALNAINGETD FNanAL AU LAl

msauUszngivsehszianmendaiulnwdunailiiu 15 T

*" Serious Offenders Act 2018 section 19 (1).

“ Serious Offenders Act 2018 section 3 “Authority means the Post Sentence Authority”.
“ Serious Offenders Act 2018 section 14 (2).

*® Serious Offenders Act 2018 section 14 “Determination of application for supervision order
(1) On an application under section 13, the court may make a supervision order in respect of

an eligible offender if, and only if, the court is satisfied that
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nian lianuuusdbiinedeluaniuilunundn (residential treatment facility) g
Avue 1 0usu wasiauludu o aunaiidla (suggested conditions)™ Famaaziinue
wsallAld wu msiudwanienuniiaiaiivue Wiludilassmsuideiluyudlaiiaia
° y A a a ¢ & v ~ o I
A1vun udues ssfuLeanesed Ludu Ingaaiguianumuauanluwazaiiy
ngauvesmdsAnUIENgAneraaiulneyn 3 U duusiinnseands™

Wt (The Authority)™ asilugfignuivaauaiuingnsgyi
AufadRuReulavseld lnsvasainnunisiiiuteuluauussnginad ngrunglieiuns

v v 55 & 1o 'a v A v o a | = v
Winthiivatedsenis®™ fe lddidunisle dnideudnsevianudaegradunianis
Auuziiugnszianuie Widwwgdissuueslunisnuniuleulvauusengi Tiauuegd

wunInazduseslidenisgeaniiagunveaudan1evaaiulng (detention order) 1w

ae

AuuzSguunsNIERAsanAlivafe e tendiuteulinuUsengd Fainsevinanuiin
A A wva = A Y o w v U J S 8 A « 0 wa
e HulivUReuReulundudedidnazsessulnedinn 4uan 12 weumy “wszs1adyaf

Inwn199787 1991 119571 10AB” (Sentencing Act 1991) Liunmaziinsraiiiey (special

(a) in the case of an offender on whom a court referred toin section 8(1)(a) has imposed
a custodial sentence for a serious sex-offence; the offender poses, or afterrelease from custody
will pose, an unacceptable risk-of committing a serious sex offence or a serious violence offence
or both if a supervision-orderis' not made and the offender is in the community; or

(b) in the case of an offender on whom a court referred to in section 8(1)(a) has imposed
a custodial sentence for a serious violence offence, the offender poses, or after release from
custody will pose, an unacceptable risk of committing a serious sex offence or a serious violence
offence or both if a

supervision order is not made and the offender is in the community...”.

*! Serious Offenders Act 2018 section 31.

>? Serious Offenders Act 2018 section 35.

>® Serious Offenders Act 2018 section 99.

> Serious Offenders Act 2018 section 3 “Authority means the Post Sentence Authority”.

> Serious Offenders Act 2018 section 170.
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o4y
YUAT NIULALULYANINENAIT (Reasonable Excuse)
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213  WIMNISAEINUNINTN T8I UARINAIT 9T N5V
AawAnd1vesihlnmanviniidvey
nsaudanenaeiulnyg (Detention Orders)
maazeeandlrinsaudinendsiulnuaudvevesmiinay
Sonsfisadeninausonslifigaiasy 2 a° duteludl
1) fnszihanuiiauansvideasuandifiuisnnuidesiilienssensy

[y

Y . ° a ¢ a a 5 g v
16 (unacceptable risk) TunisnsgviaiuingnanssdngiumasonuilngnanssINnly

|
a o o

ANNTULSY MnUdeedadnsevianuinluddenulaeliimdsnuusenginendsuiulnemie

AudI VIR Ulng®
2) AnuLdgeinsgieuiag lio1aeeusula (Unacceptable Risk)
Nuusvgiiniseanmdaudaineviaaiulng

Agnedsnudanevasiulnyizdasgnasiiluaudinusseziiaii

Aamuualuoudn (Prison)” liiu 3 U udetdlsia nguaneiwusliioudifesufun

N

UlgnAuInenasiulnywuugnligninanwiiinsgrinaaauiia (Unconvicted Prisoner)™

*® Serious Offenders Act 2018 section 3.

*" Serious Offenders Act 2018 section 64 Detention order only option “ (1) If the Supreme
Court is satisfied-as required by section 63(1), the Supreme Court must be satisfied that

() in the case of an offender on-whom a court referred to in section 8(1)(a) has imposed
a custodial sentence for a serious sex offence, the risk of the offender committing, or after release
from custody committing, a serious sex offence or a serious violence offence or both would be
unacceptable unless a detention order were made; or

(b) in the case of an offender on whom a court referred to in section 8(1)a) has imposed
a custodial sentence for a serious violence offence, the risk of the offender committing, or after
release from custody committing, a serious sex offence or a serious violence offence or both
would be unacceptable

unless a detention order were made.”.

*® Serious Offenders Act 2018 section 14.

*? Serious Offenders Act 2018 section 66.

% Serious Offenders Act 2018 section 255(1); Charter of Human Rights and Responsibilities
Act 2006 section 22.
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®1 Serious Offenders Act 2018 sections 255(2), (3); Charter of Human Rights and Responsibilities Act
2006 section 22.

%2 Serious Offenders Act 2018 section 93.

% Serious Offenders Act 2018 section 135(1).

% Serious Offenders Act 2018 section 118.
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% Code pénal Article 131-36-1 alinéa 2 “ Le suivi socio-judiciaire emporte, pour le condamne,
'obligation de se soumettre, sous le contréle du juge de l'application des peines et pendant une
durée déterminée par la juridiction de jugement, a des mesures de surveillance et d'assistance
destinées a prévenir la récidive...”.

% Code pénal Article 131-36-3 “ Les mesures d'assistance auxquelles est soumise la personne
condamnée a un suivi socio-judiciaire ont pour objet de seconder ses efforts en vue de sa reinsertion

sociale”.



34

wmsnsualuiulu1dn (Injonction de soins) Fnanifinnnyiadlng

NSLMIAIURNDI190DNANAIA LT NNSUITANIINSWNNE (Traitement Médical) Taawnng

a

Weavgaziludviinisuidn enafiininwiadnvazdeswddignsziianuiansui

dzf dze

a al

1IATNITNIINITINE LLazsuamm@uaammﬁmzﬁwmmﬁﬂ Iuﬂimmﬁfﬂizﬁﬁmmﬁmlﬁ
gugauiduinsnistrdaninsunndluseudn gnsevianuiaaglasulneiinnaiua,
a I3 o 67
ANNYUANTIUIY
2.2.3 419501511568115239 (mesure de surveillance)

minaadeliy nsgrianuiafesega1eld Suivi Socio - Judiciaire
AnsyyhAnuRaniulneidardesegngliReulvauUsenginielusseznandwiolui®

1) AnaRaniinegdanliiiu 10 U (Delit) maldnuaimunssesiia

9894 Suivi Socio - Judiciaire iy 10 ¥

*" Code pénal Article 131:36-4 “ Sauf décision contraire de la juridiction, la personne
condamnée a un suivi socio-judiciaire est soumise a une injonction de soins dans les conditions
prévues aux articles L. 3711-1 et suivants du code de la santé publique, s'il est établi qu'elle est
susceptible de faire l'objet d'un traitement, apres une expertise médicale ordonnée conformément
aux dispositions du code de procedure pénale. Le président avertit alors le condamné qu'aucun
traitement ne pourra étre entrepris sans son.consentement, mais-que, s'il refuse les soins qui Wi seront
proposeés, l'emprisonnement prononcé en Application du troisieme alinéa de larticle 131-36-1 pourra
étre mis a execution Lorsque la juridiction-dejugement prononce une injonction de soins et que la
personne a été egalement condamnée a une peine privative de liberté non-assortie du sursis, le
président informe le-.condamné qu'it-aurala possibilité de-.commencer un traitement pendant
l'exécution de cette peine.”.

% Code pénal Article 131-36-1 alinéa 2 “ Le suivi socio-judiciaire emporte, pour le condamné,
l'obligation de se soumettre, sous le contréle du juge de l'application des peines et pendant une
durée déterminée par la juridiction de jugement, a des mesures de surveillance et d'assistance
destinées a prévenir la récidive. La durée du suivi socio-judiciaire ne peut excéder dix ans en cas de
condemnation pour délit ou vingt ans en cas de condamnation pour crime. Toutefois, en matiere
correctionnelle, cette durée peut étre portée a vingt ans par décision spécialement motivée de la
juridiction de jugement ; lorsqu'il s'agit d'un crime puni de trente ans de réclusion criminelle, cette
durée est de trente ans ; lorsqu'il s'agit d'un crime puni de la réclusion criminelle a perpétuité, la cour
d'assises peut décider que le suivi socio-judiciaire s'appliquera sans limitation de durée, sous réserve
de la possibilité pour le tribunal de lapplication des peines de mettre fin a la mesure a lissue d'un

délai de trente ans, selon les modalités prévues par larticle 712-7 du code de procédure pénale.”.
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% Code pénal Article 131-36-4 “ Sauf décision contraire de la juridiction, la personne
condamnée aun suivi socio-judiciaire est soumise a une injonction de soins dans les conditions
prévues aux articles L. 3711-1 et suivants du code de la santé publique, s'il est établi qu'elle est
susceptible de faire l'objet d'un traitement, apres une expertise médicale ordonnée conformément
aux dispositions du code de procedure pénale. Le président avertit alors le condamné qu'aucun

traitement ne pourra étre entrepris sans son consentement, mais que, s'il refuse les soins qui Lui
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seront proposés, 'emprisonnement prononcé en application du troisieme alinéa de article 131-36-1
pourra étre mis a exécution. Lorsque la juridiction de jugement prononce une injonction de soins et
que la personne a été également condamnée a une peine privative de liberté non assortie du sursis,
le président informe le condamné qu'il aura la possibilité de commencer un traitement pendant

l'exécution de cette peine.”.
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