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Abstract

This independent study aims to (1) study concepts and theories pertaining to the principle of the
same power for inquiry and criminal action, (2) study the legal measures as to the same power of inquiry and
criminal action of public prosecutors in criminal case inquiry of Thailand, the French Republic, and Japan, (3)
analyze the problems in respect of the principle of the same power of inquiry and criminal action in the case of
the public prosecutors’ participation in inquiry, (4) recommend guidelines for further amending the Criminal
Procedure Code in relation to the authority of the public prosecutors in criminal case inquiry.

This independent study.is-qualitative research, in which a documentary research method is used.
Academic papers such as articles, theses, reports, technical research, journals, printing media, legal text, legal
principles, Supreme Court’s judgments, relevant foreign-laws and data on the internet were studied and analyzed
for efficiency of the laws.

Study findings are as follows. (1) Concepts and theories pertaining to the principle of the same
power of inquiry and criminal action are that criminal proceedings in the inquiry stage and criminal action stage
are the same processes, whereby-the public prosecutors are responsible for criminal proceedings in the pre-
criminal action stage and the police officers are the assistants of the public prosecutors. Therefore, the public
prosecutors commence-the criminal proceedings or can control the criminal case. (2) Legal measures of Thailand
appear in the Criminal Procedure Code while legal measures of the French Republic appear in the Criminal
Procedure Code, and legal-measures of Japan appear in the Criminal Procedure Code. (3) Laws of the French
Republic and Japan provide that the public prosecutors have the authority to inquire the criminal cases from the
commencement of the criminal proceedings in accordance with the universal public prosecutor system which are
different from the public prosecutors of Thailand - who.are not provided by laws to have the power to inquire the
criminal cases from the commencement of the criminal proceedings. (4) Section 18, Section 21, Section 21/1,
Section 140, Section 141, Section 142, and Section 143 of the Criminal Procedure Code ought to be amended so
that the public prosecutors are responsible for inquiry from the commencement of the criminal proceedings,
have the authority to supervise the inquiry, have the power to inquire the criminal cases so as to collect correct
and complete evidences. In addition, criminal case inquiry period should be reduced in the optimal manner so

that inquiry and criminal action are completely in the same stage.

Keywords . Public prosecutor, Inquiry, Criminal case
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