JeymnmengnunenganuNNsEauEILLALATIFIUNITANTUNITNN

L%

IBVDIUI51YNTIUAS

4

Y9E1anUsSAl SaaluAnml

nsAinwAuaIdasziiludiunisvesnsing
AuvangnsUsyadRAansuiUuga v ennguunguivy
gUNINLRAIENT UNTINGIUFLVIEEITUITINY

W.A. 2566



Legal problems on the disciplinary action inquiry and examination of

public prosecutors

Miss. SAKONTARAT RUEANGCHOTIPHAT

An Independent Study Submitted in Partial Fulfillment of the Requirements for
the Degree of Master of Laws in Public Law
School of Law Sukhothai Thammathirat Open University
2023



L }'% Y a
wan1sAnEIAUAI1DETY

Yauazuwana
LUUIYT / B8N
#1177

2191587NUSnw

{chmmqngwmaLﬁ'mﬁ’umiaaumuuazmnaaums
ANTUNSNNIITEUDIUIIIBNITOBNNT
YNANANUSIAY LSoaluRnmY
NANIVINGUUBUNIYU

UAAENS W INe gl ITussY

Do,

an

)}

599FNENIIITED1ANT LDUNSLAN

nsEnweuaIdaszilasumnuiuteulmdudiuniweinisane

munanansseRuUTan Wealui 7 nua1iug w.a. 2567

AMLNISUNITADUNNSANYIAUAINDATY

________________________________________________________________ Y5¢51UnIIUNIS
(589AN@N519158991913 TdUNSNA UanT)
AS5UANT

({eans1ansed asngiynl Ananug)

(599AN@NT1A15Y AS.5UANA a@eanU)

ShwinsunuseseSnisuddeevseans wnuvalulad
AIVALATNINYINTUAAA
ShwnmsunulseaunssunmsUseinaviviaaans

Use51UNIsUNSUsEIE1 I DRAENS



FonsfnwiAuaidase Jgymenguuneiedtunsaeuaiukazasiaaoun1saiuns
PN VDIVIIIVNNTOUNS
AN wsaanussin Seslufiianl svianAnw) 2644000552

Usqygyn ddrmansunUadie

6 Aa

919715971US N1 509AIENT1AN591913 LFUNSAA LaANS Un1sAnwN 2566

UNANED

nsAnwiduaiidassiiiagussasdifio (1) Anviaramine wuafn wasvdnngrunefiieaty
nssuiunsnaide (2) Anvliesginguueiisatunsdeuaiuuagniiadeunisdiiunimidideves
Hrsemsdumauisuiisunguinelneuagngngdussmaisriunssoumutaras U saLiuns
maddresinsans (3) A ailunguneieasenisaeumunasnsisaeunisaiiunismeive
¥839191¥N1388NT

nsfnwuaiidasy i dunmsifeviengunesieisnsifenaenans saunnguing favivins
213813 unAw Inedinus s18eun1ITe Teyannivlednsdunesidniiesssmalnouazveg
AnadsemaAgatumsiLiunsmaideuesdnsunis W assusgl Saes amiudassaspioesud deth
Toyatildudnneitiym Wisuifey asuasdeotausnue

wansAnyInuIn (1) Jgmiisadvanslunisinunganuniedivinuinguanelunisaeuaunas
nsasumIsLiunsmaislieuswesisenssons dmsvsuamaudledgmiauasudlofiadoun
npmnefhdeitedasenissens leesuuallunsasuarutosruneuiiddsadnm aideliieuss 1o
Hrs1vmsdenstgnnanminssyhinideiansimmnesanuvdeiivsnuidasiuilainslidesdvesauly
sewinmsaeudautuile (2) Jymnistmualdiinsursrpmenssunsdetamutaionslunisaouaau

v

AnuAnItyliIews et TIwn1s8enTs dvsusuut gy dasaisuiludinfuunngruneiiingieg

a v v o

Wedr31n1388n1s Ingfnualinisaevaiuauiadtelisienss uiagUsnganasdvaiudeswuiniiya

U
[N = o

Weli$euss Ansimualifdedudyunedsnnidussgeanlunisusdifnaenssunsaeuaiumaity

Wenthiilunismusuneundngiuwaznisadunisvmateiiefieslildvsudenaaswaznginisalsnge

a

wiefigatifedtuseiing1amden1sdensinseyiindnelisewsdld (3) Jymifeiiuansenssalmas
adlnwmaddeneludieunasesvesiinvnisdenisdmiuumandlulgmiaumsuilufaduunngvne

¢ o

Pimeddednsunisdsnis Wneivualignsivnseenisiansenssaimdsadnymaitdenewiiesluilesda

il

Jnasasla

AdAgY FBU191N1588NNT NTABUAIUTITIVNITOUNIT NYUNILNEINUNITATIAEDY

I151UN59UNNT



Independent Study title: “Legal problems on the disciplinary action inquiry and
examination of public prosecutors”

Author: “Miss. SAKONTARAT RUEANGCHOTIPHAT”; ID: “26440005527;

Degree: Master of Laws

Independent Study Advisor: Assoc. Prof.Arjaree Meeintarakerd Mrrsidhi; Academic

year: 2023

Abstract

This independent study has the objectives as follows: (1) To study the meaning, concepts, and principles of laws
regarding disciplinary action proceeding, (2) To study and analyze laws regarding on the inquiry and examination of disciplinary
proceeding of public prosecutors in comparison _among Thai and foreign laws regarding the inquiry and examination of
disciplinary actions of officials, (3) To study guidelines to amend the laws regarding on the inquiry and examination of disciplinary
proceeding of public prosecutor officials.

This independent study was legal research by using research methodology, legal documents, academic textbooks,
journals, articles, theses, research reports, information from intemet websites, both in Thailand and in foreign countries, regarding
on disciplinary procedures for service officials, such as the French Republic, Federal Republic of Germany to bring the obtained
information to analyze on the problems, compare, summarize and make recommendations.

From the result of the study, it was found that there were three legal problems regarding on the inquiry and
examination of disciplinary actions of public prosecutors and there were solution guidelines for such problems as follows.
Firstly, the problem on having a lawyer or legal advisor-present-in-the disciplinary action proceeded in non-serious disciplinary
lawsuit to a public prosecutor, for the recommended solution to this problem,; it is appropriate to amend the law regarding the
discipline action to a public prosecutor by amendment of the legal provision that in the preliminary inquiry before the
disciplinary punishment order is issued, the public prosecutor accused of committing a disciplinary offense shall have the right
to bring his/her attorney or legal adviser to listen to his/her testimony during the preliminary inquiry. Secondly, the problem of
inquiry on non-serious disciplinary offense of .a public prosecutor does not determine the appointment of a fact-finding inquiry
committee. For a solution to this problem,.it is appropriate to amend the law regarding on the discipline measure against a
public prosecutor by determination that in the inquiry of disciplinary offenses in nonserious case, even though it would appear
from the preliminary investigation that there is a ground of nonserious offense for discipline action. It should be determined
that the direct commander who has authority to order the promotion may proceed to appoint a disciplinary inquiry committee
with duty to collect and compile witnesses and evidences and taking all actions in order to know the facts and various
circumstances or proof the offense ground matters against the public prosecutor accused of committing a nonserious disciplinary
offense. Thirdly, the problem on the lack of provisions stipulating that a public prosecutor shall have the right to appeal against
the disciplinary punishment orders within the administrative department. For the solution to this problem, it is appropriate to
amend the law regarding on the discipline of public prosecutor officials by determine that the accused public prosecutor shall

have the right to appeal against the disciplinary action before taking the case to proceed a lawsuit in the administrative Court.

Keywords - Public prosecutors discipline, Investigation of public prosecutors, Laws regarding inspection of

public prosecutors
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1. A2MUNUIYLATLUIAATNNEINUNITALUNITNIIULVDIVUISIVNITOUNTT

1.1 ANV

WauNINatUTULNngany w.ea. 2542 lalvaunang a1t “Ade” 1
1 “sifguLuULNULaE TR UIAU ToUfUR "2

JAnwver1i1d “disciptine” Tunwidangy denssdudin 34s Tu
awlve sndeudsadelildmunssindunnumnevassinidenniu Sdunauynsy
Y99 Webster 95U18AUMLN8UIAN1 discipline Pgreil?

1, silneusudeasgiauinisaauauauLes guideniennuduszdev
LagUszandniw (Training that develops self - control; character, or orderliness and
efficiency.)

2. H@UBINTRNDUTUAINGTD AD NITAIUANAULDY AILUTENGAT LT
setUgu (The result of such training self - control; orderly conduct)

3. MsgausunIaUUAnuNsTIRuTvIMaEN1SAIVAY (Acceptance of

or submission to authority and control.)

“ydudineaniy, nawnsuRUUTITUAdRganIY, (RUNASIN 1), (nFaunwe:
SnwslaTeyiAL, 2542), 722.
*David, B. Guralnik, Webster's New World dictionary of the American language,

(1" ed.), (Cleveland & New York: The world Publishing Company, 1984), 416.
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4. ﬂﬁﬁamﬁlﬁaLLﬁlGUﬂ’;'mU'izwqaﬁaaﬂww (Treatment that corrects or
punishes)

Joseph Kingsbury Tiaa1uun1e999a111 discipline %3931y 11w
NSAIUANNGFNTTUYDIYAAA Faleaes fe Tusnlaeimuang vedshu Mds waziinas
Tadulneli3snsasinmduniesilo 357asdlaonisddou nmsilneusy wazUszaunisal
TunsSuiinweu®

Leon Megginson 85u1871 “A111 “discipline” 4191nA111 “disciple”

= o o

' « Y oa ua < o | a o da & v aa
wuan “follower” (FUHUANL) B9UAUVNIEUDNITULEEZINUSNALUUNATDINISHUA

(good leadership) dammm ‘discipline” agilmnumneunnanaiudu 3 ud fe’
1. Iué’ﬂwmumﬁumimmmmaa (self-control) n15u®Y discipline
1uLLa'ﬁmq'31Uﬁmivﬁ’@ummmauw aUsualiaenndosiuausudunarANA 09n1S

v a v

Feona5unn “self-discipline” (9n731l8)

2. Tudnwasiduieulanviliiinginssududuszileou (Condition for
orderly behavior) Mswa4 discipline Tukdfiyjslunnsmunuauluesdnslifinnudussleou
Tngldi5n1sasetouladnuanng 9wy adrseiyniaslawazauantan (Wuiu

3. Tudnwaeilunssuiumsvnelifsssu Qudicial due process) Tuudflsa
LU NILUIUNITAUAINUANQN AT LUN1TNITUNANINEANIINE F993iin50enngnTe
sefguinmuanisduivuUAwasinuldIiuoR dnuaineuenisd iy waznisaniiunig

~ ¥ o a o & a o ' a &
\eatlnugnseyiin Vil lneduinAnisegunanuigiy 4 Ussms g

1) YeufjuRfpiveusssy

2) gnangdeidaauinaslnmidgdneensls

3) wigdadlansiegla s uanauiTaeRlass s essla

4) UIMsuEsuanIzaLtun st LRgREus LTy

v a v a a 1 d' v =3 d' [ o 1
waLdINuNIVINITDNNANLVINUN LA AR 8N UAINUNLNEYBIANIN

“y” Wiluvaneudyy wu

*Kingsbury, J. Bush, Personnel administration for Thai students, (1 ed.),
(Bangkok: Thammasat University, 1975), 52.
>Leon, C. Megginson, Personnel and human resources Administration,

(3 ed.), (Homewood: Richard D. Irevin, 1977), 468-470.
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