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Abstract

This independent study aims to (1) examine the concept of the Administrative Court's adjudicatory power,
theories related to the prindples of dvil sernvice conduct, appeal’ procedures to the Merit System Protection Commission
(MSPQ), and the Right to Petition the Supreme Administrative Court, (2) examine the laws related to disciplinary proceedings
against dvil servants and lawsuits filed with the court, the adjudicatory: power of foreign courts in France, the United States,and
the Hellenic Republic, (3) analyze the problems of filing lawstits against the dedisions of the MSPC with the Administrative
Court, and the adjudicatory power of the Administrative Court, and (4) suggestion to develop guidelines for amending and
improving Section 116 of the Givil Service Act BE. 2551, focusing on the jurisdiction of the Supreme Administrative Court.

This independent studly is a qualitative research using documentary research by researching and collecting
information from the Cvil Service Act BE. 2551-and related laws-and regulations including legal textbooks, independent
study;theses, academic documents, academic articles joumals and related electronic media, both Thai and abroad and in-
depth interviews with experts To analyze approaches or measures to solve related problems.

The study has shown that (1) The concept of the Administrative Court’s jurisdiction, theories on guarantees
for Gvil Servants, appeal procedures to the MSPC, litigation procedures to the Supreme Administrative Court is in accordance
with the principle justice delayed s justice denied.(2) Civil Service Regulations and- disciplinary proceedings and lttigation in
The country studied found to have the characteristics operations vary but every country:has procedures for appeals and filing
cases in court as a guarantee.of govemment officials (3) which is a request to revoke the dedision of the MSPC not to accept
an appeal is not a case that the laws to be within the jurisdiction of the Supreme Administrative Court and which is the
problem that requires a request to-revoke the decision of the MSPC, which-is-within the jurisdiction of the Supreme
Administrative Court, and also includes a claim for damages in connection with the unlawful act of the MSPC in dediding the
appeal. This is another charge that is not within the jurisdiction of the Supreme Administrative Court, according to Section 116,
paragraph two of the Gvil Service Act BE. 2551. The consideration of two levels of courts results in the dispute not being
considered promptly.It does not comply with the objectives of the law and cause that govemment offidial to lose various
rights. (4) Whether Section 116 (2) of the Civil Service Act BE. 2551, conceming the jurisdiction of the Supreme Administrative
Court, should be amended to include the aforementioned issue within the jurisdiction of the Supreme Administrative Court.

Keywords : Discipline, appeal, civil servants, the Supreme Administrative Court
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62 J.S. Code Title 5, Chapter 12, Section 1201.
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6 U.S. Code Title 5, Chapter 12, Section 1204
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675 US. Code § 1221 (g)(1) (A) If the Board orders corrective action under this section, such corrective
action may include.... (ii) back pay and related benefits, medical costs incurred, travel expenses, any other
reasonable and foreseeable consequential damages, and compensatory damages (including interest, reasonable

expert witness fees, and costs).
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™ Article 109 of Code of Civil Servants (Law. 2683/1999)

Disciplinary Sanctions

1. The disciplinary sanctions imposed-on-civil servants-are:

a) Reprimand in writing,

b) A fine of up to three (3) months of salaries,

¢) Th deprivation of the civil servant’s right to promotion from-one (1) to five (5) years,

d) Demotion by one rank,

e) Temporary dismissal fora period from three (3) to six (6) months, with full deprivation of the civil servant’s
salary, and

f) Final dismissal.

2. The sanction of the final dismissal may only be imposed for the following breaches:

a) Violation of Article 107 para.l(a).of the present Chapter,

b) Breach of duty, pursuant to the Criminal'Law or other special statutes,

¢) Acceptance of any material favour or consideration coming from & person whose cases the civil
servant is handling or is going to handle during the performance of his official duties,

d) Conduct, which is typically indecent or improper for a civil servant either on duty or out of duty,

e) Violation of official secrets, according to the provisions in effect,

f) Unjustified abstention from the performance of the official duties for a period of over twenty-two (22)
consecutive days or over thirty (30) days within one (1) year.

g) Extremely grave insubordination,

h) Direct participation or participation through a third person in an auction conducted by a committee,
in which the civil servant or his authority participates,

i) Persistent refusal to appear for examination by a health committee, according to Article 56 para.8.
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72 Article 109 of Code of Civil Servants (Law 2683/1999)

3. The penalty of final dismissal may be imposed on the civil servant for any breach, if: a) during the two-year
period preceding the perpetration of such breach the same civil servant had been punished with no less than three (3)
disciplinary sanctions exceeding a fine of one month’s salary, or b) during the year preceding the perpetration of such

breach the same civil servant had been punished for the same breach with a sanction exceeding a fine of one month’s salary.
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" Article 116 of Code of Civil Servants (Law 2683/1999)

7@ Article 142 of Code of Civil Servants (Law 2683/1999)

1. The decisions of the civil servant’s superiors inthe disciplinary hierarchy, with the exception of those
set forth in Article 121 case (A), and the collective organs of Article 119 are open to an objection before the
competent service council.

The decisions of the first instance service councils ruling in the first instance, are open to an objection
before the second instance service council in the cases where the disciplinary sanction of a fine amounting to over
one month’s salary, the deprivation-of-the civil servant’s right to-promotion, demotion, temporary and final
dismissal has been imposed.

> Article 121 of Code of Civil Servants (Law 2683/1999)

Council of State Permanent civil servants have the right to seek recourse before the Council of State
against the decisions:

a) Of the minister, the head of an independent administrative authority, the governor of Mount Athos,
and the administrator or chairman of a collective organ, exercising the administration of a legal person of public
law, imposing any sanction,

b) Of the second instance service councils, imposing the disciplinary sanctions of a fine to the amount of
one month's salary or over, the deprivation of the right to promotion, demotion and temporary or final dismissal,
and

) Of the collective organs of Article 119.
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1) maunf (Ordinary Courts) tnevialuntseaniiu 3 Useunw Toud anauna
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2) fafieiy (Spedial Courts) [urmaniieruramiledofinimmioyanads

Mruall IneSgossuynee1etnund 1y mageaaiiveis’® (Supreme Special Court) 181119

6 Article 93 of the Constitution of Greece

1. Courts are distinguished into administrative and civil and criminal courts, and they are organized by
special statutes

T Article 94 of the Constitution of Greece

"8 Article 100-of the Constitution of Greece

1. A Special Highest Court shall-be established, the jurisdiction of which shall comprise:

a) The trial of objections in accordance with article 58.

b) Verification of the validity and returns of a referendum held in accordance with article 44 paragraph 2.

©) Judgment in cases involving the incompatibility or the forfeiture of office by a Member of Parliament,
in accordance with article 55 paragraph 2 and article 57.

d) Settlement of any conflict between the courts and the administrative authorities, or between the
Supreme Administrative Court and the ordinary administrative courts on one hand and the civil and criminal courts
on the other, or between the Court of Audit and any other court.

e) Settlement of controversies on whether the content 111 of a statute enacted by Parliament is contrary
to the Constitution, or on the interpretation of provisions of such statute

when conflicting judgments have been pronounced by the Supreme Administrative Court, the Supreme

Civil and Criminal Court or the Court of Audit.
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™ Article 48 of the Constitution of Greece

1. In case of war or mobilization owing to external dangers or an imminent threat against national security,
as well as in case of an armed coup aiming to overthrow the democratic regime, the Parliament, issuing a resolution
upon a proposal of the Cabinet, puts into effect throughout the State, or in parts thereof the statute on the state
of siege, establishes extraordinary courts and suspends the force of the provisions of articles 5 paragraph 4, 6, 8, 9,
11, 12 paragraphs 1 to 4 included, 14, 19, 22 paragraph 3, 23, 96 paragraph 4, and 97, in whole or in part.
The President of the Republic publishes the resolution of Parliament.

8 Danias, Panayotis. Training Program: Inclusive of Study Visits and Historical Excursions

(Recourse before the Administrative Courts of First Instance and of Appeal 20 - 27 September, 2015.
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8 Article 93 of the Constitution of Greece

1. Courts are distinguished into administrative and civil and criminal courts, and they are organized by
special statutes

8 Article 95 of the Constitution of Greece

1. The jurisdiction of the Supreme Administrative Court pertains mainly to:

a) The annulment upon petition of enforceable acts of the administrative authorities for excess of power
orviolation of the law.

b) The reversal upon petition of final judgements of ordinary administrative courts, as specified by law.

) The trial of substantive administrative disputes submitted thereto as provided by the Constitution and

the statutes.

d) The elaboration of all decrees of a general regulatory nature.
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8 Article 95 of the Constitution of Greece.

BArticle 103 of the Constitution of Greece

4. ..Recourse against the decisions of these councils may be sought before the Supreme Administrative

Court, as specified by law.
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%Article 103 of the Constitution of Greece

4. Civil servants holding posts provided by law shall be permanent so long as these posts exist. Their
salaries shall evolve in accordance with the provisions of the law; with the exception of those retiring upon
attainment of the age limit or when dismissed by court judgement, civil servants may not be transferred without
an opinion or lowered in rank or dismissed without a decision of a service council consisting of at least two-thirds
of permanent civil servants.

Recourse against the decisions of these councils may be sought before the Supreme Administrative Court,

as specified by law.
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"Article 103 of the Constitution of Greece

4. Civil servants holding posts provided by law shall be permanent so long as these posts exist. Their
salaries shall evolve in accordance with the provisions of the law; with the exception of those retiring upon
attainment of the age limit or when dismissed by court judgement, civil servants may not be transferred without
an opinion or lowered in rank or dismissed without a decision of a service council consisting of at least two-thirds
of permanent civil servants.

Recourse against the decisions of these councils may be sought before the Supreme Administrative Court,

as specified by law
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