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Abstract

The objectives of this independent study are to: (1) study the problems on legal measures regarding human trafficking
vidin protection; (2) study concepts and theories relating to anthurman traffiddng (3) study legal measures and other measures relating to ant-human
trafficking under the laws of the Kingdom of Thailand, the United States of America, the Republic of Singapore, and the Federal Democratic
Republic Nepal, as well as the relevant intemational laws, (@) study, analyze and compare the of laws of the Kingdom of Thailand, the
United of America, the Republic of Singapore and the Federal Democratic Repuidlic of Napal, as well as the relevant intemational laws; (5)
recommend and suggest an approach to solving the problems with the legal measures regarding human traffiding vicim protection.

This independent study is a qualitative research; by a method of literature review on statutes, trends in dedsions,
judements, practices of govemmental agendies, textoooks, artides and legal researches, relating to the protection measures, in order to
prevent any potential hamns from being inflicted upon the human traffidking victinns.

The results of the study shows that: (1) the human trafficking victim protection is a case where competent officials have
rescued a victim, and Thai laws authorize the competent offidals to provide with protection for an individual, who is reasonably believed
to be a vidim of an offense of human trafficking, for 24-hours; which-are-a short period, and may affect the rights and liberties of the
hurman trafficking victim; (2) an individual-is naturally: entitted - to-his or-her bodly, whereas the concepts and theories are that the human
rights are the rights inherent in an individual from the moment she or he was bom, restriction of the rights and liberties to the body cannot
be done without consent of the individual, and the restriction of the rights-and liberties to the body:must be in accordance with laws and
the rule of law, which is deemed. to be provision with a public-service by an administrative asency for the purpose of remedlying and
restoring the physical and mental condiions of the victim to the best extent; (3) the foreign laws, comprising of law of the United States
of America, laws of the Republic of Singapore and law of the Federal Demoasatic. Republic: of Nepal presaibe periods of time for the
human trafficking vicim to protect and rehabilitate: human trafficking vicim protection: longer than24 hours, as well as provide with many
measures for administering assistance to and remedying the physical and mental condiions of the victims; (@) in comparison with the Thai
laws, the difference is found, being that the foreign laws authorize the govermmental offidals to administer assistance and remedly to the
vidims, by stipulating that the victims can be under the offidals' protection for longer than 24 hours, and provide with extensive methods
to remedy and restore the physical and mental conditions of the victims; (5) the competent administrative agendes should reform the
lawss, based on the method of amendment under the Constitution, and Rules on Legislative Drafting and Evaluation of the Outcomes of
Law Act, BE. 2562 (2019), in order to extend the period of time that the competent offidal can exerdse its discretion in committing the
vidim to the protection by the competent offidal for a reasonable period of time, and, in a case where additional protection needs to be
administered, the powver to extend the period of time should be vested in the administrative agency instead of exerdise of the judidal power.

Keywords : Human Right, Victim, Human Trafficking
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and Children, supplementing the United Nations Convention against Transnational
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& Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children, supplementing-the United Nations Convention against Transnational Organized Crime.

(a) “Trafficking in persons.” shall mean the recruitment, transportation, transfer, harbouring
or receipt of persons, by means of the threat or use of force or other forms of coercion, of abduction, of
fraud, of deception, of the abuse of power or of a position of vulnerability or of the giving or receiving of
payments or benefits to achieve the consent of @ person having control over another person, for the
purpose of exploitation. Exploitation shall include, at a minimum, the exploitation of the prostitution of
others or other forms of sexual exploitation, forced labour or organs;

(b) The consent of a victim of trafficking in persons to the intended exploitation set forth in
subparagraph (a) of this article shall be irrelevant where any of the means set forth in subparagraph (a)
have been used;

(c) The recruitment, transportation, transfer, harbouring or receipt of a child for the purpose
of exploitation shall be considered “trafficking in persons” even if this does not involve any of the means
set forth in subparagraph (a) of this article;

(d) “Child” shall mean any person under eighteen years of age...”
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2) GnsTiae InRannisnysun1T

20 Universal Declaration of Human Rights, Article 21

Article 21

(1) Everyone has theright to take part in' the government of his country, directly or
through freely chosen representatives.

(2) Everyone has the right to equal access to public service in his country.

(3) The will of the people shall be the basis of the authority of government; this will
shall be expressed in periodic and genuine elections which shall be by universal and equal suffrage and
shall be held by secret vote or by equivalent free voting procedures.

2L Ibid, Article 26

Article 26

(1) Everyone has.the right to education. Education shall be free; at least in the elementary
and fundamental stages. Elementary education shall be compulsory. Technical and professional
education shall be made generally available and higher education shall be equally accessible to all on
the basis of merit.

(2) Education shall be directed to the full development of the human personality and to
the strengthening of respect for human rights and fundamental freedoms. It shall promote understanding,
tolerance and friendship among all nations, racial or religious groups, and shall further the activities of
the United Nations for the maintenance of peace.

(3) Parents have a prior right to choose the kind of education that shall be given to their
children.

2 |bid, Article 23

Article 23

(1) Everyone has the right to work, to free choice of employment, to just and favourable
conditions of work and to protection against unemployment.

(2) Everyone, without any discrimination, has the right to equal pay for equal work.
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(3) Everyone who works has the right to just .and favourable remuneration ensuring for
himself and his family an existence worthy of human dignity, and supplemented, if necessary, by other
means of social protection.

(4) Everyone has the right to form and to join trade unions for the protection of his
interests.

2 Ibid, Article 25

Article 25

(1) Everyone has the right to a standard of living adequate for the health and well-being
of himself and of his family, including food, clothing, housing and medical care and necessary social
services, and the right to security in the event of unemployment, sickness, disability, widowhood, old age
or other lack of livelihood in circumstances beyond his control.

24 Ibid, Article 24

Article 24 Everyone has the right to rest and leisure, including reasonable limitation of

working hours and periodic holidays with pay.
% Ibid, Article 9

Article 9 No one shall be subjected to arbitrary arrest, detention or exile.
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% International Covenant on Civil and Political Rights (ICCPR)

Article 9

1. Everyone has the right to liberty and security of person. No-one shall be subjected to
arbitrary arrest or detention. No one shall be deprived of his liberty except on such grounds and in
accordance with such procedure as are established by law.

2. Anyone who'is arrested shall be informed, at the time of arrest, of the reasons for his
arrest and shall be promptly informed of any:charges against him.

3. Anyone arrested or detained on a criminal charge shall be brought promptly before a
judge or other officer authorized by law to exercise judicial power and shall be entitled to trial within a
reasonable time or to release. It shall not be the general rule that persons awaiting trial shall be detained
in custody, but release may be subject to guarantees to appear for trial, at any other stage of the judicial
proceedings, and, should occasion arise, for execution of the judgement.

4. Anyone who is deprived of his liberty by arrest or detention shall be entitled to take
proceedings before a court, in order that that court may decide without delay on the lawfulness of his
detention and order his release if the detention is not lawful.

5. Anyone who has been the victim of unlawful arrest or detention shall have an

enforceable right to compensation.
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The European Convention of Human Rights 48 5% lasusetdnsaes
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2" The European Convention of Human Rights, Article 5

Article 5 Right to liberty and security

1. Everyone has the right to liberty and security of person. No one shall be deprived of
his liberty save in the following cases and in accordance with a procedure prescribed by law:

(a) the lawful detention of a person after conviction by a competent court;

(b) the lawful arrest or detention of a person for noncompliance with the lawful order
of a court or in order to secure the fulfilment of any obligation prescribed by law;

(c) the lawful arrest or detention of a person effected for the purpose of bringing him
before the competent legal authority on reasonable-suspicion of having committed an offence or when
it is reasonably considered necessary to prevent his committing an offence or fleeing after having done
s0;

(d) the detention.of a minor by lawful order for the purpose of educational supervision
or his lawful detention for the purpose of bringing him before the competent legal authority;

(e) the lawful detention of persons for the prevention of the spreading of infectious
diseases, of persons.of unsound mind, alcoholics or drug addicts or vagrants;

(f) the lawful arrest or detention of a person to prevent his effecting an unauthorized
entry into the country or of a person against whom action is being taken with a view to deportation or
extradition.

2. Everyone whois arrested shall be informed promptly, in a language which he
understands, of the reasons for his.arrest and of any charge against him.

3. Everyone arrested or detained in-accordance with the provisions of paragraph 1 (c) of
this Article shall be brought promptly before ajudge or other officer authorized by law to exercise
judicial power and shall be entitled to trial within a reasonable time or to release pending trial. Release
may be conditioned by guarantees to appear for trial.

4. Everyone who is deprived of his liberty by arrest or detention shall be entitled to take
proceedings by which the lawfulness of his detention shall be decided speedily by a court and his
release
ordered if the detention is not lawful.

5. Everyone who has been the victim of arrest or detention in contravention of the

provisions of this Article shall have an enforceable right to compensation.
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2 A.J. Hobbins, Rent Cassin and the Daughter of Time: The First Draft of the Universal
Declaration of Human Rights, in FONTANUS 11-7 (1989). quoted in Hurst Hannum, “The Status of the
Universal Declaration of Human Rights in National and International Law”, Georgia Journal of International
& Comparative Law, Vol. 25, No. 1 (1996) : 317-318, Accessed November 6, 2023,

https://digitalcommons.law.uga.edu/gjicl/vol25/iss1/13/

“It is not a treaty; it is not an international agreement. It is not and does not purport to
be a statement of law or of legal obligation. It is a declaration of basic principles of human rights and
freedoms, to be stamped with the approval of the General Assembly by formal vote of its members, and

to serve as a common standard of achievement for all peoples of all nations.”
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2 @uéifﬂ"’aLLazaﬁuayuLf]mmamsﬁ@umﬁlﬁﬂﬁu (Centre for SDG Research and Support: SDG
Move), (2023, June 26), SDG Vocab | 51 - Rule of Law — #&nilfsssy, duAuaInhttps://www.sdgmove.com/
2021/08/24/sdg-vocab-51-rule-of-law/

%0 «_.a principle of governance in which all persons, institutions and entities, public and
private, including the State itself, are accountable to laws that are publicly promulgated, equally

enforced and independently adjudicated, and which are consistent with international human rights

norms and standards. It requires, as well, measures to ensure adherence to the principles of supremacy
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159 United Nations Convention against Transnational Organized Crime

Article 10. Liability. of legal persons

1. Each State Party shall adopt such measures as may be necessary, consistent with its
legal principles, to establish the liability of legal persons for participation in serious crimes involving an
organized criminal group and for the offences established in accordance with articles 5, 6, 8 and 23 of
this Convention.

2. Subject to the legal principles of the State Party, the liability -of legal persons may be
criminal, civil or administrative.

3. Such liability shall be without prejudice to the criminal liability of the natural persons
who have committed the offences.

4. Each State Party shall, in"particular, ensure that legal persons held liable in accordance
with this article are subject to effective, proportionate and dissuasive criminal or non-criminal sanctions,
including monetary sanctions.
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162..S. Victims of Trafficking and Violence Protection Act of 2000, SEC. 107.

() TRAFFICKING VICTIM REGULATIONS.—Not later than 180 days after the date of
the enactment of this Act, the Attorney General and the Secretary of State shall promulgate regulations
for law enforcement personnel, immigration officials, and Department of State officials to implement the
following:

(1) PROTECTIONS WHILE IN CUSTODY.—Victims of severe forms of trafficking,
while in the custody of the Federal Government and to the extent practicable, shall—
(A) not be detained in facilities inappropriate to their status as crime victims;
(B) receive necessary medical care and other assistance; and
(O) be provided protection if a victim’s safety is at risk or if there is danger of
additional harm by recapture of the victim by a trafficker, including—
(i) taking measures to protect trafficked persons and their family members

from intimidation and threats of reprisals and reprisals from traffickers and their associates; and
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(ii) ensuring that the names and identifying information of trafficked persons

and their family members are not disclosed to the public.
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165 PREVENTION OF HUMAN TRAFFICKING ACT 2014, (No. 45 of 2014) of Singapore
Section 9 (3) Power to arrest without warrant of Prevention of Human Trafficking Act
2014 (3) “A police officer or an enforcement officer must not detain in custody a person arrested without
warrant for longer than is reasonable in the circumstances, and such period must not exceed 48 hours

exclusive of the time necessary for the journey from the place of arrest to the Magistrate’s Court.”
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16% prevention of Human Trafficking Act 2014 of Singapore
Protection of sexually exploited trafficked victims
18.—(1) Where any person is charged with or convicted of an offence under Part 2
involving the sexual exploitation of a trafficked victim, the court hearing any matter or proceedings in
relation to the charge or conviction —
(a) in the case where the trafficked victim is a child, shall hear the matter or
proceedings in camera; and
(b) in any other case, may order that the matter or proceedings (or any part of
it) be heard in camera.
(2) No person shall, in connection with any matter or proceedings referred to in
subsection (1) —
(a) publish the name, address or photograph, or any other thing which is likely
to lead to the identification, of the trafficked victim;
(b) publish the name, address or photograph of any witness, or any evidence
given by the witness, in the matter or proceedings, or any other thing relating to the witness, which is

likely to lead to the identification of the trafficked victim; or
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(c) do any other-act which is likely to lead to the identification of the trafficked
victim.

(3) The prohibition under subsection (2) applies regardless of whether the matter
or proceedings is required or ordered to be heard in camera. under subsection (1).

(4) Any person who contravenes subsection (2) shall be guilty of an offence and
shall be liable on conviction to a fine not exceeding $5,000 or to-imprisonment for a term not exceeding
3 years or to both.

(5) Nothing in this section affects a court’s-powers under section 7 of the State
Courts Act (Cap:,321) or section 8-of the Supreme Court of Judicature Act (Cap. 322).

(6) In this section; a reference to-an-offence under Part 2 includes a reference to

an abetment of, or a conspiracy-or an attempt to commit, the offence.

165 Prevention of Human Trafficking Act 2014 of Singapore
Assistance to trafficked victims
19.—(1) The Director of Social Welfare appointed under section 3 (1) of the Children and
Young Persons Act (Cap. 38) may provide to a trafficked victim such assistance as the Director considers
practicable and necessary in the particular circumstances of the case, including —
(a) temporary shelter; and
(b) counselling services.
(2) The Director of Social Welfare may —
(a) appoint any public officer; or
(b) with the approval of the Minister charged with the responsibility for social
support services, authorize in writing any other person, to perform the Director’s function under

subsection (1), subject to such conditions and limitations as the Director may specify.
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166 United Nations Institute for Training and Research (UNITAR), “Human Trafficking and the

Role of Local Government”, Human Trafficking and the Role of Local Government : 54.
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167 Human Trafficking and Transportation (Control) Act, 2064 of Nepal
Arrest and investigation: (1) If any act considered to be an offence under this Act is
being committed or may be committed or attempted in a house, land, place or a vehicle, and if there is
a chance the offender will escape or evidence relating to the offence will disappear or be destroyed if
immediate action is not taken; notwithstanding anything contained in the existing law, a police officer of
the rank Sub-inspector or higher may prepare a report and carry out any of the activities listed below at
any time:
(c) To arrest or take body search of a person engaged in such activity without an arrest

warrant,
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1 U.S. Victims of Trafficking and- Violence Protection Act of 2000, SEC. 107.
() TRAFFICKING VICTIM REGULATIONS.—Not later than 180 days after the date of the

enactment of this Act, the Attorney General and the Secretary of State shall promulgate regulations for
law enforcement personnel, immigration officials, and Department of State officials to implement the
following:
(1)-PROTECTIONS WHILE IN CUSTODY.—Victims' of severe forms of trafficking, while
in the custody of the Federal Government and to the extent practicable, shall—
(A) not be detained in facilities inappropriate to their status as crime victims;
(B) receive necessary medical care and other assistance; and
(O) be provided protection if a victim’s safety is at risk or if there is danger of
additional harm by recaptureof the victim by a trafficker, including—
(i) taking measures to protect trafficked persons and their family members
from intimidation andthreats of reprisals and reprisals from traffickers and their associates; and
(ii) ensuring that the names and identifying information of trafficked persons

and their family members are not disclosed to the public.
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173 Victims of Trafficking and Violence Protection Act of 2000
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‘‘§ 2266. Definitions
““In this chapter:

““(5) PROTECTION ORDER.—The term ‘protection order’ includes any injunction or
other order issued for the purpose of preventing violent or threatening acts or harassment against, or
contact or communication with or physical proximity to, another person, including any temporary or final
order issued by a civil and criminal court (other than a support or child custody order issued pursuant to
State divorce and child custody laws, except to the extent that such an order is entitled to full faith and
credit under other Federal law) whether obtained by filing an independent action or as a pendente lite
order in another proceeding so long as any civil order was issued in response to a complaint, petition, or

motion filed by or on behalf of a person seeking protection.
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178 prevention of Human Trafficking Act 2014 of Singapore
Assistance to trafficked victims
19.—(1) The Director of Social Welfare appointed under section 3 (1) of the Children and
Young Persons Act (Cap. 38) may provide to a trafficked victim such assistance as the Director considers
practicable and necessary in the particular circumstances of the case, including —
(a) temporary shelter; and
(b) counselling services.
(2) The Director of Social Welfare may —
(a) appoint any public officer; or
(b) with the approval of the Minister charged with the responsibility for social support
services, authorise in writing any other person, to perform the Director’s function under subsection (1),

subject to
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175 Human Trafficking and Transportation (Control) Act, 2064 (2007)

26. Security: If a person provides reasonable ground and requests the nearest police office
for security against any type of retaliation for reporting to the police under Section 5 or providing
statement on court or remaining as a witness, that police office should provide any or all of the following
protection measures to him/her:

(a) To provide security during traveling in course of attending case proceeding in the court,

(b) To keep or cause to keep under police protection for a certain period,

(c) To keep at rehabilitation center.
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7T Rules of the United States Court of Appeals for the Eleventh Circuit
TITLE Il. APPEAL FROM A JUDGMENT OR ORDER OF A DISTRICT COURT
FRAP 3. Appeal as of Right—How Taken
(a) Filing the Notice of Appeal.
(1) An appeal permitted by law as of right from-a district court to a court of appeals
may be taken only by filing a notice of appeal with-the district clerk within the time
allowed by Rule 4. At the time of filing, the appellant must furnish the clerk with
enough copies of the notice to enable the clerk to-comply with Rule 3(d).
178 United States Court of Appeals for the Eleventh Circuit, “Filing the Notice of Appeal.”
United States Court of Appeals for the Eleventh-Circuit,Accessed July 9, 2023. https.//www.call.uscourts.gov/
filing-notice-appeal
179 Rules of the United States Court of Appeals for the Eleventh Circuit
FRAP 4. Appeal as of Right—When Taken
(a) Appeal in a Civil Case.
(1) Time for Filing a Notice of Appeal.
(B) The notice of appeal may be filed by any party within 60 days after entry of the
judgment or order appealed from if one of the parties is:
(i) the United States;
(i) a United States agency;
(i) a United States officer or employee sued in an official capacity; or
(iv) a current or former United States officer or employee sued in an individual
capacity for an act or omission occurring in connection with duties performed on the United States’
behalf—including all instances in which the United States represents that person when the judgment or

order is entered or files the appeal for that person.
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