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Abstract

The objectives of this thesis are to: (1) study the concepts, theories, and principles of
euthanasia and palliative care. (2) study the laws related to euthanasia in the Kingdom of the
Netherlands, the Kingdom of Belgium, Oregon, the United States, and the Kingdom of Spain
(3) do comparative analysis of Thai law and the laws of the Kingdom of the Netherlands, the
Kingdom of Belgium, Oregon, the United States, and the Kingdom of Spain regarding euthanasia.
(4) propose a "Thai Suicide Bill" that is suitable for the Thai society.

This thesis is legal qualitative research using documentary research method by
studying, researching, and collecting information from the Constitution of the Kingdom of
Thailand B.E. 2560 (2017) and the relevant law, regulations, law textbooks, theses, dissertations,
academic papers, journals, and related electronic media, both Thai and foreign, to analyze the
guidelines or measures for the preparation of the law that needs to be enacted.

The results of the study showed that: (1) euthanasia is the cause of death to alleviate
the suffering from illness as an exercise of the right to determine one's own life; In Thailand,
the right to refuse unwanted treatment through the National Health Act B.E. 2550 (2007) is
considered a right to ask for a natural death and should be treated with palliative care first,
(2) in each country where euthanasia is legalized, there has been an evolution that grants the
right to end life to a population that has an indication based on the right to die with dignity.
(3) the laws of all countries where euthanasia is performed provide a basis for a person with a
terminal illness to make a request for termination of life. (4) Euthanasia has two forms: one
where the doctor causes the patient's death and another where the doctor assists in dying for

Thailand, proper euthanasia is a way for doctors to assist in death.

Keywords : Euthanasia; Active Euthanasia; Palliative care
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"2 Article 1: We are all born free. We all have our own thoughts and ideas and we
should all be treated the same way.

Article 3: We all have the right to life, and to live in freedom and safety.

Article 25: We all have the right to enough food, clothing, housing and healthcare for
ourselves and our families. We should have access to support if we are out of work, ill, elderly,
disabled, widowed, or can’t earn a living for reasons outside of our control. An expectant mother
and her baby should both receive extra care and support. All children should have the same

rights when they are born.
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" “The right to the highest attainable standard of health” implies a clear set of legal

obligations on states to ensure appropriate conditions for the enjoyment of health for all people
without discrimination.

The right to health, as with other rights, includes both freedoms and entitlements:

e Freedoms include the right to control one’s health and body (for example,
sexual and reproductive rights) and to be free from interference (for example, free from torture
and non-consensual medical treatment and experimentation). 910 5sfy fimua 3, ngvaei
MyAVEVRIUIBLaTNITIAINUSTNI TN UGUA TN, (Furindedt 2), (asen1sisuazionaisusznouns

ADUANTLRAENS UININYYFTITUFAIENS), NTI1.26-29
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1. " Right to medical care of good quality

a. Every person is entitled without discrimination to appropriate medical care.

b. Every patient has the right to be cared for by a physician whom he/she knows
to be free to make clinical and ethical judgements without any outside interference.

C. The patient shall always be treated in accordance with his/her best interests.
The treatment applied shall be in accordance with generally approved medical principles.

d. Quality assurance should always be a part of health care. Physicians, in
particular, should accept responsibility for being guardians of the quality of medical services.

e. In circumstances where a choice must be made between potential patients for a

particular treatment that is in limited supply, all such patients are entitled to a fair selection
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procedure for that treatment. That choice must be based on medical criteria and made without
discrimination.

f.  The patient has the right to continuity of health care. The physician has an
obligation to cooperate in the coordination of medically indicated care with other health care
providers treating the patient. The physician may not discontinue treatment of a patient as long
as further treatment is medically indicated, without giving the patient reasonable assistance and
sufficient opportunity to make alternative arrangements for care.

2. Right to freedom of choice

a.  The patient has the right to choose freely and change his/her physician and
hospital or health service institution, regardless of whether they are based in the private or public sector.

b. The patient has the right to ask for the opinion of another physician at any stage.

3. Right to self-determination

a. The patient has the right to self-determination, to make free decisions regarding
himself/herself. The physician will inform the patient of the consequences of his/her decisions.

b. A mentally competent adult patient has the right to give or withhold consent to
any diagnostic procedure or therapy. The patient has the right to the information necessary to
make his/her decisions. The patient should understand clearly what is the purpose of any test or
treatment, what the results would imply, and what would be the implications of withholding consent.

c.  The patient has the right to refuse to participate in research or the teaching of medicine.

4.  The unconscious patient

a. If the patient is unconscious or otherwise unable to express his/her will,
informed consent must be obtained whenever possible, from a legally entitled representative.

b. If a legally entitled representative is not available, but a medical intervention is
urgently needed, consent of the patient may be presumed, unless it is obvious and beyond any
doubt on the basis of the patient’s previous firm expression or conviction that he/she would
refuse consent to the intervention in that situation.

c.  However, physicians should always try to save the life of a patient unconscious
due to a suicide attempt.

5. The legally incompetent patient

a. If a patient is a minor or otherwise legally incompetent, the consent of a legally
entitled representative is required in some jurisdictions. Nevertheless the patient must be

involved in the decision-making to the fullest extent allowed by his/her capacity.
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b. If the legally incompetent patient can make rational decisions, his/her decisions
must be respected, and he/she has the right to forbid the disclosure of information to his/her
legally entitled representative.

c. If the patient’s legally entitled representative, or a person authorized by the
patient, forbids treatment which is, in the opinion of the physician, in the patient’s best interest,
the physician should challenge this decision in the relevant legal or other institution. In case of
emergency, the physician will act in the patient’s best interest.

6. Procedures against the patient’s will Diagnostic procedures or treatment against
the patient’s will can be carried out only in exceptional cases, if specifically permitted by law
and conforming to the principles of medical ethics.

15 . . . . ..
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** The International Association for Hospice and Palliative Care. Life-limiting condition
[Internet]. [cited 17- 18 Sep 19]. Available from https://pallipedia.org/life-limiting-condition/

> Strengthening of palliative care as a component of comprehensive care
throughout the life course dhdadle 1 fueneu 2567 910
https://apps.who.int/gb/ebwha/pdf files/wha67/a67 r19-en.pdf

% National Center for Health Statistics, Centers for Disease Control and Prevention.
Summary Health Statistics for the U.S. Population [Internet]: National Health Interview Survey

[cited 17-18 Sep 19]. Available from http://www.cdc.gov/nchs/data/series/sr_10/sr10 259.pdf
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6.2) maswdaundydivenguunsiagdesgnasinumu Chapter VI of Title
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6.3) lunnilesiildunasewmuesioainvhsenuddiiunsenssansisuge
uaznsEnsNassuguimhidamemsnufinanliassussuiunau
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drawth (Living Will) lenfunIsquasmuaunnuasssvy
6. NANTENUVDIUTTNANANT ITNHMANENITULAINUUULTITN

Uszwrusesuauddulssmewsnlulaniliflnnsvinisaueanadagnlnegneies
mungvang lagunndaunsalinnudiemaelUieninnuyuseaeAasyiin 1 ae e alagn

FIN13NT2IVBILNNGLATUBAIUANAAGINNOMNTE TAen)uaIe Dutch Termination of

v A

Life on Request and Assisted Suicide (Review Procedure) Act finavsauldluiug
WY A.A. 2002 Tnglnasninvesngnuigludsemalges kaudiinanaAA N33
“Postma case” Tud a.a. 1973 Invniunndaunilelaiinsfasesionaliiunaiuisayiin
Y U d' I [<3 1 av LY v/ Y104 a v !
suggnabituinmvesufeglunnguthenliaunsasnulime vald ™ nsdlfsnans
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* Chapter VI of Title | of Law 14/1986 Infringements in the field of health shall be
subject to the appropriate administrative penalties, subject to the instruction of the appropriate
file, without prejudice to the civil, criminal or other responsibilities which may be held.

“ Euthanasia in the Netherlands. tinfaille Yufl 18 $umAu 65, 910

https://en.wikipedia.org/wiki/Euthanasia_in_the Netherlands
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* Euthanasia in The Netherlands. L‘ﬁﬁuﬁé 20 §uAN 2565 , 91N

https://www.alliancevita.org/wp-content/uploads/2019/08/euthanasia-in-the-netherlands.pdf
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Tudszmeaaiawesuaudnisvaelvidnnssindane (Assisted Suicide) 1udsgn
nvaneRauata.e. 1937 Tasdssnanguueeiganas 115% vesainwesuaus 1mdnii
“glalneyaintaeligBusndnenioneiusidame yaeatusoddsulnudanldiuig
viedeudurusu” maflasfesaufniuldfneidefidtoasdoiieafuauannsnvesitiely
masnAuladenmeinisdeniasmeduinlulnglianie Inedanduinereansnsunnd
Wil (Swiss Academy of Medical Scierices) seyluassanussminnstaesingaaeiiu
"lailddumisvesianssuvosunnd” wilunaFORddunndfvhmiiigenisendanedy
$rurwnn Tnsunmdwaiuldssyiniunsnssiilugiugvesyanasssun

Tudsln.a. 1980 Sesdnslonsudsdu 4 eadns Tdur Exit Switzerland, Exit
international, Dignitas ua Exit/ADMD nestulpeilanusvasdifterasmieynnaiisiosnis
Tfinstenissindanelagiane Dignitas Ainsogluidiosda Wuosdnsilfsnssmifume
THuinsvaeendameidudiniugion laefinannvaieussimai laidnguanglvinisdae
sndnne vidovelinnigaeenaiBesn uiinulneivisfouzsdauesiilfidunslivesu
mM3temssidmeidiesiauldifnsUluuiiBendn “suicide Tourism” Tnelviunasned
fisipsnslvdnisaseidmefunatainluiissgdalusuuvuinveadon dunlddingag
&u iomnmraeueuteusssulunsshdnedailuudalinalifuiu iy anduiadn
Sumsteliaindanie fteyasinisdesdingtaanm 20 8 fkuuniivm sawfdhaniunis
W82 In18N3T 2,000 aukdazlasunisnesiiuainwaaniiesy3aludiuiuuinainnisii
Uszrnfiansalmstasnssndameidsiiiiuegeely Tuussmaaiawesuausaildfingmaned
A fumsinguesnalasamsadiussyanangvangeial 11ms1 115

TulszmAmuadeusingunalinisihmsagsnnduFesgnngine 1Wulseime
fiaowlenniuisesuaudioe 28 waunieu 2002 laglusvesian 20 Diiusniifiaodii
miﬁwqmwmmmgwmmmLuaLﬁauuﬂﬂﬂdw 27,000-58 ( 25 wewn1ay 2022 ) wagludl

2014 wadsudulszmausniioygalmimyueaaldluauidenydosnin 18 Uudaslasu

* Swiss Criminal Code Art. 115 : Any person who for selfish motives incites or assists
another to commit or attempt to commit suicide is, if that other person thereafter commits or
attempts to commit suicide, liable to a custodial sentence not exceeding 5 years or to a
monetary penalty.

“" ADF INTERNATIONAL. 20 years of euthanasia in Belgium: after almost
30,000 lives lost, what can we learn?. May25,2022. Retrieved from :

https://adfinternational.org/20-years-euthanasia/#:~:text
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O’ NEILL INSTITUTE. Child Euthanasia in Belgium. February 10, 2020. Retrieved
from : https://oneill.law.georgetown.edu

“The Bullitin. Dying with dignity: The story of euthanasia in Belgium. February 02 ,
2021. Retrieved from : https://www.thebulletin.be/dying-dignity-story-euthanasia-belgium
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>* Do Better by esade. The Spanish euthanasia law and the Constitutional Court: a
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THE OREGON DEATH WITH DIGNITY ACT
OREGON REVISED STATUTES

127.800 — 127.995

Note: The division headings, subdivision headings and leadlines for 127.800 to 127.890, 127.895 and 127.897 were
enacted as part of Ballot Measure 16 (1994) and were not provided by Legislative Counsel.

(General Provisions)
(Section 1)

127.800 §1.01. Definitions.
The following words and phrases, whenever used in ORS 127.800 to 127.897, have the
following meanings:

(1) "Adult" means an individual who is 18 years of age or older.

(2) "Attending physician" means the physician who has primary responsibility for the care of the
patient and treatment of the patient’s terminal disease.

(3) "Capable" means that in the opinion of a court or in the opinion of the patient’s attending
physician or consulting physician, psychiatrist or psychologist, a patient has the ability to make
and communicate health care decisions to health care providers, including communication
through persons familiar with the patient’s manner of communicating if those persons are
available.

(4) "Consulting physician" means a physician who is qualified by specialty or experience to
make a professional diagnosis and prognosis regarding the patient’s disease.

(5) "Counseling" means one or more consultations as necessary between a state licensed
psychiatrist or psychologist and a patient for the purpose of determining that the patient is
capable and not suffering from a psychiatric or psychological disorder or depression causing
impaired judgment.

(6) "Health care provider" means a person licensed, certified or otherwise authorized or
permitted by the law of this state to administer health care or dispense medication in the ordinary
course of business or practice of a profession, and includes a health care facility.

(7) "Informed decision" means a decision by a qualified patient, to request and obtain a
prescription to end his or her life in a humane and dignified manner, that is based on an
appreciation of the relevant facts and after being fully informed by the attending physician of:

(a) His or her medical diagnosis;

(b) His or her prognosis;

(c) The potential risks associated with taking the medication to be prescribed,

(d) The probable result of taking the medication to be prescribed; and

(e) The feasible alternatives, including, but not limited to, comfort care, hospice care and

pain control.

(8) "Medically confirmed" means the medical opinion of the attending physician has been
confirmed by a consulting physician who has examined the patient and the patient’s relevant
medical records.

Page 1 of 10
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(Safeguards)
(Section 3)

127.815 §3.01. Attending physician responsibilities.
(1) The attending physician shall:

(a) Make the initial determination of whether a patient has a terminal disease, is capable, and
has made the request voluntarily;

(b) Request that the patient demonstrate Oregon residency pursuant to ORS 127.860;
(c) To ensure that the patient is making an informed decision, inform the patient of:
(A) His or her medical diagnosis;
(B) His or her prognosis;
(C) The potential risks associated with taking the medication to be prescribed,;
(D) The probable result of taking the medication to be prescribed; and
(E) The feasible alternatives, including, but not limited to, comfort care, hospice care and
pain control;

(d) Refer the patient to a consulting physician for medical confirmation of the diagnosis, and
for a determination that the patient is capable and acting voluntarily;

(e) Refer the patient for counseling if appropriate pursuant to ORS 127.825;
(f) Recommend that the patient notify next of kin;
(g) Counsel the patient about the importance of having another person present when the

patient takes the medication prescribed pursuant to ORS 127.800 to 127.897 and of not
taking the medication in a public place;

(h) Inform the patient that he or she has an opportunity to rescind the request at any time and
in any manner, and offer the patient an opportunity to rescind at the time the patient
makes the patient’s second oral request pursuant to ORS 127.840;

(i) Verify, immediately prior to writing the prescription for medication under ORS 127.800
to 127.897, that the patient is making an informed decision;

(j) Fulfill the medical record documentation requirements of ORS 127.855;

(k) Ensure that all appropriate steps are carried out in accordance with ORS 127.800 to
127.897 prior to writing a prescription for medication to enable a qualified patient to end
his or her life in a humane and dignified manner; and

(I) (A) Dispense medications directly, including ancillary medications intended to facilitate

the desired effect to minimize the patient’s discomfort, provided the attending
physician is registered as a dispensing physician with the Board of Medical
Examiners, has a current Drug Enforcement Administration certificate and complies
with any applicable administrative rule; or
(B) With the patient’s written consent:
(1) Contact a pharmacist and inform the pharmacist of the prescription; and
(i1) Deliver the written prescription personally or by mail to the pharmacist, who
will dispense the medications to either the patient, the attending physician or an
expressly identified agent of the patient.
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(2) Notwithstanding any other provision of law, the attending physician may sign the patient’s
death certificate. [1995 ¢.3 §3.01; 1999 ¢.423 §3]

127.820 §3.02. Consulting physician confirmation.

Before a patient is qualified under ORS 127.800 to 127.897, a consulting physician shall
examine the patient and his or her relevant medical records and confirm, in writing, the attending
physician’s diagnosis that the patient is suffering from a terminal disease, and verify that the
patient is capable, is acting voluntarily and has made an informed decision. [1995 ¢.3 §3.02]

127.825 §3.03. Counseling referral.

If in the opinion of the attending physician or the consulting physician a patient may be suffering
from a psychiatric or psychological disorder or depression causing impaired judgment, either
physician shall refer the patient for counseling. No medication to end a patient’s life in a humane
and dignified manner shall be prescribed until the person performing the counseling determines
that the patient is not suffering from a psychiatric or psychological disorder or depression
causing impaired judgment. [1995 ¢.3 §3.03; 1999 ¢.423 §4]

127.830 §3.04. Informed decision.

No person shall receive a prescription for medication to end his or her life in a humane and
dignified manner unless he or she has made an informed decision as defined in ORS 127.800 (7).
Immediately prior to writing a prescription for medication under ORS 127.800 to 127.897, the
attending physician shall verify that the patient is making an informed decision. [1995 ¢.3 §3.04]

127.835 §3.05. Family notification.

The attending physician shall recommend that the patient notify the next of kin of his or her
request for medication pursuant to ORS 127.800 to 127.897. A patient who declines or is unable
to notify next of kin shall not have his or her request denied for that reason. [1995 c.3 §3.05;
1999 ¢.423 §6]

127.840 §3.06. Written and oral requests.

(1) In order to receive a prescription for medication to end his or her life in a humane and
dignified manner, a qualified patient shall have made an oral request and a written request, and
reiterate the oral request to his or her attending physician no less than 15 days after making the
initial oral request.

(2) Notwithstanding subsection (1) of this section, if the qualified patient’s attending
physician has medically confirmed that the qualified patient will, within reasonable medical
judgment, die within 15 days after making the initial oral request under this section, the
qualified patient may reiterate the oral request to his or her attending physician at any time
after making the initial oral request.

(3) At the time the qualified patient makes his or her second oral request, the attending physician
shall offer the patient an opportunity to rescind the request. [1995 ¢.3 §3.06]

127.845 §3.07. Right to rescind request.

A patient may rescind his or her request at any time and in any manner without regard to his or
her mental state. No prescription for medication under ORS 127.800 to 127.897 may be written
without the attending physician offering the qualified patient an opportunity to rescind the
request. [1995 ¢.3 §3.07]
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127.850 §3.08. Waiting periods.

(1) No less than 15 days shall elapse between the patient’s initial oral request and the writing of a
prescription under ORS 127.800 to 127.897. No less than 48 hours shall elapse between the
patient’s written request and the writing of a prescription under ORS 127.800 to 127.897. [1995
c.3 §3.08]

(2) Notwithstanding subsection (1) of this section, if the qualified patient’s attending

physician has medically confirmed that the qualified patient will, within reasonable medical
judgment, die before the expiration of at least one of the waiting periods described in subsection
(1) of this section, the prescription for medication under ORS 127.800 to 127.897 may

be written at any time following the later of the qualified patient’s written request or second
oral request under ORS 127.840.

127.855 §3.09. Medical record documentation requirements.
The following shall be documented or filed in the patient’s medical record:

(1) All oral requests by a patient for medication to end his or her life in a humane and dignified
mannet;

(2) All written requests by a patient for medication to end his or her life in a humane and
dignified manner;

(3) The attending physician’s diagnosis and prognosis, determination that the patient is capable,
acting voluntarily and has made an informed decision;

(4) The consulting physician’s diagnosis and prognosis, and verification that the patient is
capable, acting voluntarily and has made an informed decision;

(5) A report of the outcome and determinations made during counseling, if performed;
(6) Any medically confirmed certification of the imminence of the patient’s death;

(7) The attending physician’s offer to the patient to rescind his or her request at the time of the
patient’s second oral request pursuant to ORS 127.840; and

(8) A note by the attending physician indicating that all requirements under ORS 127.800 to
127.897 have been met and indicating the steps taken to carry out the request, including a
notation of the medication prescribed. [1995 ¢.3 §3.09]

127.860 §3.10. Residency requirement.
Only requests made by Oregon residents under ORS 127.800 to 127.897 shall be granted.
Factors demonstrating Oregon residency include but are not limited to:

(1) Possession of an Oregon driver license;

(2) Registration to vote in Oregon;

(3) Evidence that the person owns or leases property in Oregon; or

(4) Filing of an Oregon tax return for the most recent tax year. [1995 ¢.3 §3.10; 1999¢.423
§8]

127.865 §3.11. Reporting requirements.
(1) (a) The Department of Human Services shall annually review a sample of records maintained
pursuant to ORS 127.800 to 127.897.

Page 5 of 10



121

(b) The department shall require any health care provider upon dispensing medication
pursuant to ORS 127.800 to 127.897 to file a copy of the dispensing record with the
department.

(2) The department shall make rules to facilitate the collection of information regarding
compliance with ORS 127.800 to 127.897. Except as otherwise required by law, the information
collected shall not he a public record and may not be made availahle for inspection hy the public.

(3) The department shall generate and make available to the public an annual statistical report of
information collected under subsection (2) of this section. [1995 ¢.3 §3.11; 1999 ¢.423 §9; 2001
c.104 §40]

127.870 §3.12. Effect on construction of wills, contracts and statutes.

(1) No provision in a contract, will or other agreement, whether written or oral, to the extent the
provision would affect whether a person may make or rescind a request for medication to end his
or her life in a humane and dignified manner, shall be valid.

(2) No obligation owing under any currently existing contract shall be conditioned or affected by
the making or rescinding of a request, by a person, for medication to end his or her life in a
humane and dignified manner. [1995 ¢.3 §3.12]

127.875 §3.13. Insurance or annuity policies.

The sale, procurement, or issuance of any life, health, or accident insurance or annuity policy or
the rate charged for any policy shall not be conditioned upon or affected by the making or
rescinding of a request, by a person, for medication to end his or her life in a humane and
dignified manner. Neither shall a qualified patient’s act of ingesting medication to end his or her
life in a humane and dignified manner have an effect upon a life, health, or accident insurance or
annuity policy. [1995 ¢.3 §3.13]

127.880 §3.14. Construction of Act.

Nothing in ORS 127.800 to 127.897 shall be construed to authorize a physician or any other
person to end a patient’s life by lethal injection, mercy killing or active euthanasia. Actions taken
in accordance with ORS 127.800 to 127.897 shall not, for any purpose, constitute suicide,
assisted suicide, mercy killing or homicide, under the law. [1995 ¢.3 §3.14]

(Immunities and Liabilities)
(Section 4)

127.885 §4.01. Immunities; basis for prohibiting health care provider from participation;
notification; permissible sanctions.
Except as provided in ORS 127.890:

(1) No person shall be subject to civil or criminal liability or professional disciplinary action for
participating in good faith compliance with ORS 127.800 to 127.897. This includes being present
when a qualified patient takes the prescribed medication to end his or her life in a humane and
dignified manner.

(2) No professional organization or association, or health care provider, may subject a person to
censure, discipline, suspension, loss of license, loss of privileges, loss of membership or other
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penalty for participating or refusing to participate in good faith compliance with ORS 127.800 to
127.897.

(3) No request by a patient for or provision by an attending physician of medication in good faith
compliance with the provisions of ORS 127.800 to 127.897 shall constitute neglect for any
purpose of law or provide the sole basis for the appointment of a guardian or conservator.

(4) No health care provider shall be under any duty, whether by contract, by statute or by any
other legal requirement to participate in the provision to a qualified patient of medication to end
his or her life in a humane and dignified manner. If a health care provider is unable or unwilling
to carry out a patient’s request under ORS 127.800 to 127.897, and the patient transfers his or her
care to a new health care provider, the prior health care provider shall transfer, upon request, a
copy of the patient’s relevant medical records to the new health care provider.

(5) (a) Notwithstanding any other provision of law, a health care provider may prohibit another
health care provider from participating in ORS 127.800 to 127.897 on the premises of the
prohibiting provider if the prohibiting provider has notified the health care provider of the
prohibiting provider’s policy regarding participating in ORS 127.800 to 127.897. Nothing in
this paragraph prevents a health care provider from providing health care services to a patient
that do not constitute participation in ORS 127.800 to 127.897.

(b) Notwithstanding the provisions of subsections (1) to (4) of this section, a health care
provider may subject another health care provider to the sanctions stated in this paragraph if
the sanctioning health care provider has notified the sanctioned provider prior to participation

in ORS 127.800 to 127.897 that it prohibits participation in ORS 127.800 to 127.897:

(A) Loss of privileges, loss of membership or other sanction provided pursuant to the
medical staff bylaws, policies and procedures of the sanctioning health care provider if
the sanctioned provider is a member of the sanctioning provider’s medical staff and
participates in ORS 127.800 to 127.897 while on the health care facility premises, as
defined in ORS 442.015, of the sanctioning health care provider, but not including the
private medical office of a physician or other provider;

(B) Termination of lease or other property contract or other nonmonetary remedies
provided by lease contract, not including loss or restriction of medical staff privileges or
exclusion from a provider panel, if the sanctioned provider participates in ORS 127.800
to 127.897 while on the premises of the sanctioning health care provider or on property
that is owned by or under the direct control of the sanctioning health care provider; or

(C) Termination of contract or other nonmonetary remedies provided by contract if the
sanctioned provider participates in ORS 127.800 to 127.897 while acting in the course
and scope of the sanctioned provider’s capacity as an employee or independent contractor
of the sanctioning health care provider. Nothing in this subparagraph shall be construed
to prevent:

(1) A health care provider from participating in ORS 127.800 to 127.897 while acting
outside the course and scope of the provider’s capacity as an employee or
independent contractor; or

(11) A patient from contracting with his or her attending physician and consulting
physician to act outside the course and scope of the provider’s capacity as an
employee or independent contractor of the sanctioning health care provider.
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(c) A health care provider that imposes sanctions pursuant to paragraph (b) of this subsection
must follow all due process and other procedures the sanctioning health care provider may
have that are related to the imposition of sanctions on another health care provider.

(d) For purposes of this subsection:

(A) "Notify" means a separate statement in writing to the health care provider specifically
informing the health care provider prior to the provider’s participation in ORS 127.800 to
127.897 of the sanctioning health care provider’s policy about participation in activities
covered by ORS 127.800 to 127.897.

(B) "Participate in ORS 127.800 to 127.897" means to perform the duties of an attending
physician pursuant to ORS 127.815, the consulting physician function pursuant to ORS
127.820 or the counseling function pursuant to ORS 127.825. "Participate in ORS
127.800 to 127.897" does not include:

(1) Making an initial determination that a patient has a terminal disease and informing
the patient of the medical prognosis;

(i1) Providing information about the Oregon Death with Dignity Act to a patient upon
the request of the patient;

(iii) Providing a patient, upon the request of the patient, with a referral to another
physician; or

(iv) A patient contracting with his or her attending physician and consulting physician
to act outside of the course and scope of the provider’s capacity as an employee or
independent contractor of the sanctioning health care provider.

(6) Suspension or termination of staff membership or privileges under subsection (5) of this
section is not reportable under ORS 441.820. Action taken pursuant to ORS 127.810, 127.815,
127.820 or 127.825 shall not be the sole basis for a report of unprofessional or dishonorable
conduct under ORS 677.415 (2) or (3).

(7) No provision of ORS 127.800 to 127.897 shall be construed to allow a lower standard of care

for patients in the community where the patient is treated or a similar community. [1995 ¢.3
§4.01; 1999 ¢.423 §10]

Note: As originally enacted by the people, the leadline to section 4.01 read "Immunities." The remainder of the
leadline was added by editorial action.

127.890 §4.02. Liabilities.

(1) A person who without authorization of the patient willfully alters or forges a request for
medication or conceals or destroys a rescission of that request with the intent or effect of causing
the patient’s death shall be guilty of a Class A felony.

(2) A person who coerces or exerts undue influence on a patient to request medication for the
purpose of ending the patient’s life, or to destroy a rescission of such a request, shall be guilty of
a Class A felony.

(3) Nothing in ORS 127.800 to 127.897 limits further liability for civil damages resulting from
other negligent conduct or intentional misconduct by any person.
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(4) The penalties in ORS 127.800 to 127.897 do not preclude criminal penalties applicable under
other law for conduct which is inconsistent with the provisions of ORS 127.800 to 127.897.
[1995 c.3 §4.02]

127.892 Claims by governmental entity for costs incurred.

Any governmental entity that incurs costs resulting from a person terminating his or her life
pursuant to the provisions of ORS 127.800 to 127.897 in a public place shall have a claim
against the estate of the person to recover such costs and reasonable attorney fees related to
enforcing the claim. [1999 ¢.423 §5a]

(Severability)

(Section 5)

127.895 §5.01. Severability.

Any section of ORS 127.800 to 127.897 being held invalid as to any person or circumstance

shall not affect the application of any other section of ORS 127.800 to 127.897 which can be
given full effect without the invalid section or application. [1995 ¢.3 §5.01]

(Form of the Request)
(Section 6)
127.897 §6.01. Form of the request.

A request for a medication as authorized by ORS 127.800 to 127.897 shall be in substantially the
following form:

REQUEST FOR MEDICATION TO END MY LIFE IN A HUMANE AND DIGNIFIED
MANNER

I, , am an adult of sound mind.

I am suffering from , which my attending physician has determined is a terminal
disease and which has been medically confirmed by a consulting physician.

I have been fully informed of my diagnosis, prognosis, the nature of medication to be prescribed
and potential associated risks, the expected result, and the feasible alternatives, including
comfort care, hospice care and pain control.

I request that my attending physician prescribe medication that will end my life in a humane and
dignified manner.

INITIAL ONE:
I have informed my family of my decision and taken their opinions into consideration.
I have decided not to inform my family of my decision.
I have no family to inform of my decision.

I understand that I have the right to rescind this request at any time.
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I understand the full import of this request and I expect to die when I take the medication to be
prescribed. I further understand that although most deaths occur within three hours, my death
may take longer and my physician has counseled me about this possibility.

I make this request voluntarily and without reservation, and I accept full moral responsibility for
my actions.

Signed:
Dated:
DECLARATION OF WITNESSES

We declare that the person signing this request:

(a) Is personally known to us or has provided proof of identity;
(b) Signed this request in our presence;
(c) Appears to be of sound mind and not under duress, fraud or undue influence;
(d) Is not a patient for whom either of us is attending physician.
Witness 1/Date
Witness 2/Date

NOTE: One witness shall not be a relative (by blood, marriage or adoption) of the person signing
this request, shall not be entitled to any portion of the person’s estate upon death and shall not
own, operate or be employed at a health care facility where the person is a patient or resident. If
the patient is an inpatient at a health care facility, one of the witnesses shall be an individual
designated by the facility.

[1995 ¢.3 §6.01; 1999 ¢.423 §11]

PENALTIES
127.990: [Formerly part of 97.990; repealed by 1993 ¢.767 §29]

127.995 Penalties.

(1) It shall be a Class A felony for a person without authorization of the principal to willfully
alter, forge, conceal or destroy an instrument, the reinstatement or revocation of an instrument or
any other evidence or document reflecting the principal’s desires and interests, with the intent
and effect of causing a withholding or withdrawal of life-sustaining procedures or of artificially
administered nutrition and hydration which hastens the death of the principal.

(2) Except as provided in subsection (1) of this section, it shall be a Class A misdemeanor for a
person without authorization of the principal to willfully alter, forge, conceal or destroy an
instrument, the reinstatement or revocation of an instrument, or any other evidence or document

reflecting the principal’s desires and interests with the intent or effect of affecting a health care
decision. [Formerly 127.585]
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The Belgian Act on Euthanasia of May, 28th 2002

Albert I1, King of the Belgians,

To all those present now and in the future, greet-
ings.

The Chambers have approved and We sanction
what follows:

Section 1

This law governs a matter provided in article 78 of
the Constitution

Chapter I: General provisions

Section 2

For the purposes of this Act, euthanasia is defined
as intentionally terminating life by someone other
than the person concerned, at the latter’s request.

Chapter II: Conditions and procedure

Section 3

§1. The physician who performs euthanasia com-
mits no criminal offence when he/she ensures
that;

— the patient has attained the age of majority
or is an emancipated minor, and is legally
competent and conscious at the moment of
making the request;

- the request is voluntary, well-considered
and repeated, and is not the result of any
external pressure;

— the patient is in a medically futile condition
of constant and unbearable physical or
mental suffering that can not be alleviated,
resulting from a serious and incurable dis-
order caused by illness or accident;

and when he/she has respected the conditions and
procedures as provided in this Act.

§2. Without prejudice to any additional condi-
tions imposed by the physician on his/her own
action, before carrying out euthanasia he/she
must in each case:

1) inform the patient about his/her health con-
dition and life expectancy, discuss with the
patient his/her request for euthanasia and
the possible therapeutic and palliative
courses of action and their consequences.
Together with the patient, the physician
must come to the belief that there is no rea-
sonable alternative to the patient’s situation
and that the patient’s request is completely
voluntary;

2) be certain of the patient’s constant physical
or mental suffering and of the durable
nature of his/her request. To this end, the
physician has several conversations with
the patient spread out over a reasonable
period of time, taking into account the
progress of the patient’s condition;

3) consult another physician about the serious
and incurable character of the disorder and
inform him/her about the reasons for this
consultation. The physician consulted

* This unofficial translation was provided by Dale Kidd under the supervision of Prof. Herman Nys, Centre for
Biomedical Ethics and Law, Catholic University of Leuven (Belgium).



— the patient is no longer conscious;
— this condition is irreversible given the cur-
rent state of medical science.

In the advance directive, one or more person(s)
taken in confidence can be designated in order of
preference, who inform(s) the attending physician
about the patient’s will. Each person taken in con-
fidence replaces his or her predecessor as men-
tioned in the advance directive, in the case of
refusal, hindrance, incompetence or death. The
patient’s attending physician, the physician con-
sulted and the members of the nursing team may
not act as persons taken in confidence.

The advance directive may be drafted at any
moment. It must be composed in writing in the
presence of two witnesses, at least one of whom
has no material interest in the death of the patient
and it must be dated and signed by the drafter, the
witnesses and by the person(s) taken in confi-
dence, if applicable.

If a person who wishes to draft an advance
directive is permanently physically incapable of
writing and signing an advance directive, he/she
may designate a person who is of age, and who
has no material interest in the death of the person
in question, to draft the request in writing, in the
presence of two witnesses who have attained the
age of majority and at least one of whom has no
material interest in the patient’s death. The
advance directive indicates that the person in
question is incapable of signing and why. The
advance directive must be dated and signed by the
drafter, by the witnesses and by the person(s)
taken in confidence, if applicable.

A medical certificate must be annexed to the
advance directive proving that the person in ques-
tion is permanently physically incapable of draft-
ing and signing the advance directive.

An advance directive is only valid if it is draft-
ed or confirmed no more than five years prior to
the person’s loss of the ability to express his/her
wishes.

The advance directive may be amended or
revoked at any time.
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The King determines the manner in which the
advance directive is drafted, registered and con-
firmed or revoked, and the manner in which it is
communicated to the physicians involved via the
offices of the National Register.

§2. The physician who performs euthanasia, in
consequence of an advance directive as
referred to in §1, commits no criminal offence
when he ensures that:

- the patient suffers from a serious and
incurable disorder, caused by illness or
accident;

— the patient is unconscious;

— and this condition is irreversible given the
current state of medical science;

and when he/she has respected the conditions and
procedures as provided in this Act.

Without prejudice to any additional conditions
imposed by the physician on his/her own action,
before carrying out euthanasia he/she must:

1) consult another physician about the irre-
versibility of the patient’s medical condi-
tion and inform him/her about the reasons
for this consultation. The physician con-
sulted consults the medical record and
examines the patient. He/she reports on
his/her findings.

When the advance directive names a per-
son taken in confidence, the latter will be
informed about the results of this consulta-
tion by the attending physician.

The physician consulted must be indepen-
dent of the patient as well as of the attend-
ing physician and must be competent to give
an opinion about the disorder in question;
if there is a nursing team that has regular
contact with the patient, discuss the con-
tent of the advance directive with that team
or its members;

if a person taken in confidence is designat-
ed in the advance directive, discuss the
request with that person;
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4) if a person taken in confidence is designat-
ed in the advance directive, discuss the
content of the advance directive with the
relatives of the patient designated by the
person taken in confidence.

The advance directive, as well as all actions by the
attending physician and their results, including the
report of the consulted physician, are regularly
noted in the patient’s medical record.

Chapter IV: Notification

Section 5

Any physician who has performed euthanasia is
required to fill in a registration form, drawn up by
the Federal Control and Evaluation Commission
established by section 6 of this Act, and to deliver
this document to the Commission within four
working days.

Chapter V: The Federal Control and Evalua-
tion Commission

Section 6

§1 For the implementation of this Act, a Federal
Control and Evaluation Commission is estab-
lished, hereafter referred to as “the commis-
sion”.

§2. The commission is composed of sixteen

members, appointed on the basis of their

knowledge and experience in the issues
belonging to the commission’s jurisdiction.

Eight members are doctors of medicine, of

whom at least four are professors at a univer-

sity in Belgium. Four members are professors
of law at a university in Belgium, or practising
lawyers. Four members are drawn from
groups that deal with the problem of incurably

ill patients. Membership in the commission

cannot be combined with a post in one of the

legislative bodies or with a post as a member
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of the federal government or one of the
regional or community governments.

While respecting language parity — where each
linguistic group has at least three candidates of
each sex — and ensuring pluralistic representa-
tion, the members of the commission are appoint-
ed by royal decree enacted after deliberation in the
Council of Ministers for a four-year term, which
may be extended, from a double list of candidates
put forward by the Senate. A member’s mandate is
terminated de jure if the member loses the capac-
ity on the basis of which he/she is appointed. The
candidates not appointed as sitting members are
appointed as substitutes, in the order determined
by a list. The commission is chaired by a Dutch-
speaking and a French-speaking member. These
chairpersons are elected by the commission mem-
bers of the respective linguistic group.

The commission’s decisions are only valid if
there is a quorum present of two thirds of the
members.

§3. The commission establishes its own internal
regulations.

Section 7

The commission drafts a registration form that
must be filled in by the physician whenever he/she
performs euthanasia. This document consists of
two parts. The first part must be placed under seal
by the physician. It includes the following infor-
mation:

1) the patient’s full name and address;

2) the full name, address and health insurance
institute registration number of the attending
physician;

3) the full name, address and health insurance
institute registration number of the physi-
cian(s) consulted about the euthanasia request;

4) the full name, address and capacity of all per-
sons consulted by the attending physician, and
the date of these consultations;



5) if there exists an advance directive in which
one or more persons taken in confidence are
designated, the full name of such person(s).

The document’s first part is confidential, and is
supplied to the commission by the physician. It
can only be consulted following a decision by the
commission. Under no circumstances the commis-
sion may use this document for its evaluation.

The second part is also confidential. It includes
the following information:

1) the patient’s sex, date of birth and place of
birth;

2) the date, time and place of death;

3) the nature of the serious and incurable condi-
tion, caused by accident or illness, from which
the patient suffered;

4) the nature of the constant and unbearable suf-
fering;

5) the reasons why this suffering could not be
alleviated;

6) the elements underlying the assurance that the
request is voluntary, well-considered and
repeated, and not the result of any external
pressure;

7) whether one can expect that the patient would
die within the foreseeable future;

8) whether an advance directive has been drafted,

9) the procedure followed by the physician;

10) the capacity of the physician(s) consulted, the
recommendations and the information from
these consultations;

11) the capacity of the persons consulted by the
physician, and the date of these consultations;

12) the manner in which euthanasia was per-
formed and the pharmaceuticals used.

Section 8

The commission studies the completed registra-
tion form submitted to it by the attending physi-
cian. On the basis of the second part of the regis-
tration form, the commission determines whether
the euthanasia was performed in accordance with
the conditions and the procedure stipulated in this
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Act. In cases of doubt, the commission may
decide by simple majority to revoke anonymity
and examine the first part of the registration form.
The commission may request the attending physi-
cian to provide any information from the medical
record having to do with the euthanasia.

The commission hands down a verdict within
two months.

If, in a decision taken with a two-thirds major-
ity, the commission is of the opinion that the con-
ditions laid down in this Act have not been ful-
filled, then it turns the case over to the public pros-
ecutor of the jurisdiction in which the patient died.

If, after anonymity has been revoked, facts or
circumstances come to light which would com-
promise the independence or impartiality of one of
the commission members, this member will have
an opportunity to explain or to be challenged dur-
ing the discussion of this matter in the commis-
sion.

Section 9

For the benefit of the legislative chambers, the
commission will draft the following reports, the
first time within two years of this Act’s coming
into force and every two years thereafter:

a) a statistical report processing the informa-
tion from the second part of the completed
registration forms submitted by physicians
pursuant to section §;

b) areport in which the implementation of the
law is indicated and evaluated;

¢) if required, recommendations that could
lead to new legislation or other measures
concerning the execution of this Act.

For the purpose of carrying out this task, the com-
mission may seek additional information from the
various public services and institutions. The infor-
mation thus gathered is confidential. None of
these documents may reveal the identities of any
persons named in the dossiers submitted to the
commission for the purposes of the review as
determined in section 8.



Issued at Brussels, 28th May 2002.
Albert

for the King:
the Minister of Justice,
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M. Verwilghen

sealed with the seal of the State:
the Minister of Justice,

M. Verwilghen
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This Act entered into force on April 1, 2002

Review procedures of termination of life on request and assisted suicide and
amendment to the Penal Code (Wetboek van Strafrecht) and the Burial and
Cremation Act (Wet op de lijkbezorging) .

We Beatrix, by the grace of God, Queen of the Netherlands, Princess of
Oranje-Nassau, etc., etc. etc.
Greetings to all who shall see or hear these presents! Be it known:
Whereas We have considered that it is desired to include a ground for exemption
from criminal liability for the physician who with due observance of the requirements
of due care to be laid down by law terminates a life on request or assists in a suicide
of another person, and to provide a statutory notification and review procedure;
We, therefore, having heard the Council of State, and in consultation with the States
General, have approved and decreed as We hereby approve and decree:
Chapter I. Definitions of Terms
Article 1

For the purposes of this Act:
a. Our Ministers mean the Ministers of Justice and of Health, Welfare and Sports;
b. assisted suicide means intentionally assisting in a suicide of another person or
procuring for that other person the means referred to in Article 294 second
paragraph, second sentence of the Penal code;
c. the physician means the physician who according to the notification has
terminated a life on request or assisted in a suicide;
d. the consultant means the physician who has been consulted with respect to the
intention by the physician to terminate a life on request or to assist in a suicide;
e. the providers of care mean the providers of care referred to in Article 446 first
paragraph of Book 7 of the Civil Code (Burgerlijk Wetboek);
f. the committee means a regional review committee referred to in Article 3;
g. the regional inspector means the regional inspector of the Health Care

Inspectorate of the Public Health Supervisory Service.
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Chapter Il. Requirements of Due Care
Article 2

1. The requirements of due care, referred to in Article 293 second paragraph
Penal Code mean that the physician:

a. holds the conviction that the request by the patient was voluntary and well-
considered,

b. holds the conviction that the patient’s suffering was lasting and unbearable,

c. has informed the patient about the situation he was in and about his prospects,
d. and the patient hold the conviction that there was no other reasonable solution
for the situation he was in,

e. e. has consulted at least one other, independent physician who has seen the
patient and has given his written opinion on the requirements of due care, referred
to in parts a — d, and

f. has terminated a life or assisted in a suicide with due care.

2. If the patient aged sixteen years or older is no longer capable of
expressing his will, but prior to reaching this condition was deemed to have a
reasonable understanding of his interests and has made a written statement
containing a request for termination of life, the physician may cant” out this request.
The requirements of due care, referred to in the first paragraph, apply mutatis
mutandis.

3. If the minor patient has attained an age between sixteen and eighteen
years and may be deemed to have a reasonable understanding of his interests, the
physician may cant’ out the patient’s request for termination of life or assisted
suicide, after the parent or the parents exercising parental authority and/or his
guardian have been involved in the decision process.

4. If the minor patient is aged between twelve and sixteen years and may
be deemed to have a reasonable understanding of his interests, the physician may
cant’ out the patient’s request, provided always that the parent or the parents
exercising parental authority and/or his guardian agree with the termination of life or

the assisted suicide. The second paragraph applies mutatis mutandis.
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Chapter Ill. The Regional Review Committees for Termination of Life on Request and
Assisted Suicide.

Paragraph 1: Establishment, composition and appointment

Article 3

1. There are regional committees for the review of notifications of cases of
termination of life on request and assistance in a suicide as referred to in Article 293
second paragraph or 294 second paragraph second sentence, respectively, of the
Penal Code.

2. A committee is composed of an uneven number of members, including at
any rate one legal specialist, also chairman, one physician and one expert on ethical
or philosophical issues’ . The committee also contains deputy members of each of
the, categories listed in the first sentence.

Article 4

1. The chairman and the members, as well as the deputy members are
appointed by Our Ministers for a period of six years. They may be re-appointed one
time for another period of six years. ‘philosophical issues’” — in the original text the
Dutch word ‘zingevingsvraagstukken’ is used to describe the discussion on the
prerequisites for a meaningful life.

2. A committee has a secretary and one or more deputy secretaries, all legal
specialists, appointed by Our Ministers. The secretary has an advisory role in the
committee meetings.

3. The secretary may solely be held accountable by the committee for his
activities for the committee.

Paragraph 2: Dismissal
Article 5

Our Ministers may at any time dismiss the chairman and the members, as
well as the deputy members at their own request.

Article 6
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Our Ministers may dismiss the chairman and the members, as well as the
deputy members for reasons of unsuitability or incompetence or for other important

reasons.

Paragraph 3: Remuneration
Article 7

The chairman and the members, as well as the deputy members receive a
holiday allowance as well as a reimbursement of the travel and accommodation
expenses according to the existing sovernment scheme insofar as these expenses are
not otherwise reimbursed from the State Funds.

Paragraph 4: Duties and powers
Article 8

1. The committee assesses on the basis of the report referred to in Article 7
second paragraph of the Burial and Cremation Act whether the physician who has
terminated a life on request or assisted in a suicide has acted in accordance with the
requirements of due care, referred to in Article 2.

2. The committee may request the physician to supplement his report in
writing or verbally, where this is necessary for a proper assessment of the physician’s
actions.

3. The committee may make enquiries at the municipal autopsist, the
consultant or the providers of care involved where this is necessary for a proper
assessment of the physician’s actions.

Article 9

1. The committee informs the physician within six weeks of the receipt of
the report referred to in Article 8 first paragraph in writing of its motivated opinion.

2. The committee informs the Board of Procurators General and the regional
health care inspector of its opinion:

a. if the committee is of the opinion that the physician has failed to act in
accordance with the requirements of due care, referred to in Article 2;
or

b. if a situation occurs as referred to in Article 12, final sentence of the Burial and
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Cremation Act.
The committee shall inform the physician of this.

3. The term referred to in the first paragraph may be extended one time by
a maximum period of six weeks. The committee shall inform the physician of this.

4. The committee may provide a further, verbal explanation on its opinion
to the physician. This verbal explanation may take place at the request of the
committee or at the request of the physician.

Article 10

The committee is obliged to provide all information to the public
prosecutor, at his request, which he may need:

1. for the benefit of the assessment of the physician’s actions in the case referred to
in Article 9 second paragraph; or

2. for the benefit of a criminal investigation.

The committee shall inform the physician of any provision of information to the
public prosecutor.

Paragraph 6: Working method
Article 11

The committee shall ensure the registration of the cases of termination of
life or assisted suicide reported for assessment. Further rules on this may be laid
down by a ministerial regulation by Our Ministers.

Article 12

1. An opinion is adopted by a simple majority of votes.

2. An opinion may only be adopted by the committee provided all
committee members have participated in the vote.

Article 13

At least twice a year, the chairmen of the regional review committees
conduct consultations with one another with respect to the working method and the
performance of the committees. A representative of the Board of Procurators
General and a representative of the Health Care Inspectorate of the Public Health

Supervisory Service are invited to attend these consultations.
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Paragraph 7: Secrecy and Exemption

Article 14

The members and deputy members of the committee are under an
obligation of secrecy to keep confidential any information acquired in the
performance of their duties, except where any statutory regulation obliges them to
divulge this information or where the necessity to divulge information ensues from
their duties.
Article 15

A member of the committee that serves on the committee in the treatment
of a case exempts himself and may be challenged if there are facts or circumstances
that may affect the impartiality of his opinion.
Article 16

A member, a deputy member and the secretary of the committee refrain
from rendering an opinion on the intention by a physician to terminate a life on
request or to assist in a suicide.

Paragraph 8: Report
Article 17

1. Not later than 1 April, the committees issue a joint annual report to Our
Ministers on the activities of the past calendar year. Our Ministers shall lay down a
model for this by means of a ministerial regulation.

2. The report on the activities referred to in the first paragraph shall at any
rate include the following:
a. the number of reported cases of termination of life on request and assisted
suicide on which the committee has rendered an opinion;
b. the nature of these cases;
c. the opinions and the considerations involved.
Article 18

Annually, at the occasion of the submission of the budget to the States
General, Our Ministers shall issue a report with respect to the performance of the
committees further to the report on the activities as referred to in Article 17 first

paragraph.
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Article 19

1. On the recommendation of Our Ministers, rules shall be laid down by
order in council regarding the committees with respect to
a. their number and their territorial jurisdiction;
b. their domicile.

2. Our Ministers may lay down further rules by or pursuant to an order in
council regarding the committees with respect to
a. their size and composition;
b. their working method and reports.
Chapter IV. Amendments to other Acts
Article 20

The Penal Code shall be amended as follows:
A
Article 293 shall read:
Article 293
1. Any person who terminates another person’s life at that person’s express and
earnest request shall be liable to a term of imprisonment not exceeding twelve
years or a fifth-category fine.
2. The act referred to in the first paragraph shall not be an offence if it committed by
a physician who fulfils the due care criteria set out in Article 2 of the Termination of
Life on Request and Assisted Suicide (Review Procedures) Act, and if the physician
notifies the municipal pathologist of this act in accordance with the provisions of
Article 7, paragraph 2 of the Burial and Cremation Act.

B
Article 294 shall read:
Article 294
1. Any person who intentionally incites another to commit suicide shall, if suicide
follows, be liable to a term of imprisonment not exceeding three years or a fine of
the fourth-category fine.
2. Any person who intentionally assist another to commit suicide or provides him

with the means to do shall, if suicide follows, be liable to a term of imprisonment
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not exceeding three years or a fourth-category fine. Article 293, paragraph 2 shall
apply mutatis mutandis.

C
In Article 295, the following is inserted after ‘293’: first paragraph.

D
In Article 422, the following is inserted after ‘293’: first paragraph.

Article 21

The Burial and Cremation Act shall be amended as follows:

A
Article 7 shall read:

Article 7
1. A person who has performed a postmortem shall issue a death certificate if he is
convinced that death has occurred as a result of a natural cause.

2. If the death was the result of the application of termination of life on
request or assisted suicide as referred to in Article 293 second paragraph or Article
294 second paragraph second sentence, respectively, of the Penal Code, the
attending physician shall not issue a death certificate and shall promptly notify the
municipal autopsist or one of the municipal autopsists of the cause of death by
completing a form. The physician shall supplement this form with a reasoned report
with respect to the due observance of the requirements of due care referred to in
Article 2 of the Termination of Life on Request and Assisted Suicide (Review
Procedures) act.

3. If the attending physician in other cases than referred to in the second
paragraph believes that he may not issue a death certificate, he must promptly
notify the municipal autopsist or one of the municipal autopsists of this by
completing a form.

B
Article 9 shall read:

Article 9
1. The form and the set-up of the models of the death certificate to be issued by
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the attending physician and by the municipal autopsist shall be laid down by order
in council.

2. The form and the set-up of the models of the notification and the report
referred to in Article 7 second paragraph, of the notification referred to in Article 7
third paragraph and of the forms referred to in Article 10 first and second paragraph
shall be laid down by order in council on the recommendation of Our Minister of
Justice and Our Minister of Health, Welfare and Sports.

C
Article 10 shall read:

Article 10

1. If the municipal autopsist is of the opinion that he cannot issue a death certificate,
he shall promptly report this to the public prosecutor by completing a form and he
shall promptly notify the registrar of births, deaths and marriages.

2. In the event of a notification as referred to in Article 7 second paragraph
and without prejudice to the first paragraph, the municipal autopsist shall promptly
report to the regional review committee referred to in Article 3 of the Termination of
Life on Request and Assisted Suicide (Review Procedures) Act by completing a form.
He shall enclose a reasoned report as referred to in Article 7 second paragraph.

D
The following sentence shall be added to Article 12, reading: If the public
prosecutor, in the cases referred to in Article 7 second paragraph, is of the opinion
that he cannot issue a certificate of no objection against the burial or cremation, he
shall promptly inform the municipal autopsist and the regional review committee
referred to in Article 3 of the Termination of Life on Request and Assisted Suicide
(Review Procedures) Act of this.

E
In Article 81, first part, ‘7, first paragraph’ shall be replaced by ‘7, first and second
paragraph’.

Article 22
The General Administrative Law Act (Algemene wet bestuursrecht) shall be

amended as follows:
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At the end of part d of Article 1:6, the full stop shall be replaced by a
semicolon and the following shall be added to the fifth part, reading:
e. decisions and actions in the implementation of the Termination of Life and
Assisted Suicide (Review Procedures) Act.
Chapter V. Final Provisions
Article 23

This Act shall take effect as of a date to be determined by Royal Decree.
Article 24

This Act may be cited as: Termination of Life on Request and Assisted
Suicide (Review Procedures) Act.

We hereby order and command that this Act shall be published in the
Bulletin of Acts and Decrees and that all ministerial departments, authorities, bodies
and officials whom it may concern shall diligently implement it.

Done

The Minister of Justice,

The Minister of Health, Welfare and Sports.

Upper House, parliamentary year 2000-2001, 26 691, no 137
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Adopted by the 70 WMA General Assembly, Thilisi, Georgia, October 2019

The WMA reiterates its strong commitment to the principles of medical
ethics and that utmost respect has to be maintained for human life. Therefore, the
WMA is (rmly opposed to euthanasia and physician-assisted suicide. For the purpose
of this declaration, euthanasia is de(ned as a physician deliberately administering a
lethal substance or carrying out an intervention to cause the death of a patient with
decision-making capacity at the patient’s own voluntary request. Physician-assisted
suicide refers to cases in which, at the voluntary request of a patient with decision-
making capacity, a physician deliberately enables a patient to end his or her own life
by prescribing or providing medical substances with the intent to bring about death.
No physician should be forced to participate in euthanasia or assisted suicide, nor
should any physician be obliged to make referral decisions to this end. Separately,
the physician who respects the basic right of the patient to decline medical
treatment does not act unethically in forgoing or withholding unwanted care, even if

respecting such a wish results in the death of the patient.

WMA DECLARATION ON EUTHANASIA AND PHYSICIAN-
ASSISTED SUICIDE

Adopted by the 70" WMA General Assembly, Tbilisi, Georgia, October 2019

The WMA reiterates its strong commitment to the principles of medical ethics and that utmost respect has to be
maintained for human life. Therefore, the WMA is firmly opposed to euthanasia and physician-assisted suicide.

For the purpose of this declaration, euthanasia is defined as a physician deliberately administering a lethal
substance or carrying out an intervention to cause the death of a patient with decision-making capacity at the
patient's own voluntary request. Physician-assisted suicide refers to cases in which, at the voluntary request of
a patient with decision-making capacity, a physician deliberately enables a patient to end his or her own life by
prescribing or providing medical substances with the intent to bring about death.

No physician should be forced to participate in euthanasia or assisted suicide, nor should any physician be
obliged to make referral decisions to this end.

Separately, the physician who respects the basic right of the patient to decline medical treatment does not act

unethically in forgoing or withholding unwanted care, even if respecting such a wish results in the death of the
patient.
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