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Abstract

The purposes of this research were to study (1) the concept, theory, evolution and principles related to criminal
procedure system in the trial courts (2) to study and compare laws related to criminal proceedings in trial courts in Thailand and
overseas such as the French Republic and Federal Republic of Germany (3) to analyze the problems of legal measures related to
the trial of criminal cases in the trial courts in Thailand and overseas (4) to suggest better options to improve laws related to the
criminal procedure system in the trial courts in Thailand.

This study is qualitative jurisprudential research using documentary research methods that collected from legal
textbooks or documents, Supreme decisions, academic articles, journals, research papers, and Acts. The researcher synthesizes and
analyzes qualitative data from the content obtained from research, documents and literature reviews to analyze and draw
conclusions. The researcher also proposes appropriate legal solutions regarding the use of the inquiry system to increase the
efficiency of criminal trials.

The result of the study: (1) the judicial procedure in the accusation system has the concept that the parties are of
equal status; The court has very little role to play in finding out the truth in the cases. It acts only as an intermediary to ensure that
the prosecution is appropriate with the law. On the other hand, inquiry system, the court plays an important role in finding the truth
in a casein order to get as many facts as possible. Thailand uses the accusation system in sentencing. The principle of prosecution by
the state is applied by dividing the powers and duties of each organization from investigation, prosecution and adjudication to each
organization by balancing the power for fairness according to the rule of law and legal state in Thai society. (2) Criminal trials in pre-
trial under the laws of the French Republic and the Federal Republic of Germany have a trial judge responsible for finding out the
truth by gathering evidences to be used as evidence at trial and the public prosecutor will-submit an investigation statement
accompanied by the indictment. However, Thai law does not have a judge who inquires the witnesses. The case in which the citizens
prosecute must inquire the cause of action in every case. Cases in which the public prosecutor is the plaintiff do not need to be
investigated because cases have been screened by government officials:-Nevertheless, if it is deemed appropriate, judges may order
an inquiry into the cause of action first. (3) In criminal proceedings in which there are a large number of documentary witnesses in the
witness examination in the French Republic and the Federal Republic of Germany the judicial inquiry system is used. Judges are
responsible only for finding the truth in the case by themself. The public prosecutor and lawyer only assists to the court, and a
summary of the facts of the case and relevant documents are presented to the court before the appointment date. The court was
informed of the defence and the examination of witnesses was completed quickly. On the other hand, In Thailand, the trial method
is based on the accusation system, where the parties have equal status and have the right to fully defend the cases. (4) The trial
system allows the court to play a proactive role in seeking evidence in order to obtain facts in the case that are useful for adjudication.
Therefore, it is suitable for criminal trials with a large number of documentary witnesses to shorten the trial time and allow the trial

to be completed quickly. As the result, this makes burdensome to the litigants including the court and fair to both parties.

Accusation System, Inquiry System, Criminal trial

Keywords :
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office shall first be examined by the public prosecution office, those named by the defendant shall
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