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Abstract

This independent study aims to (1) study concepts, theories, and laws regarding legal measures to
prevent re-offending of sexual or violent offenses (2) study and compare legal measures to prevent repeat offenses
involving sexual or violent offenses in Thailand Federal Republic of Germany Commonwealth of Australia and the Republic
of France (3) study and analyze the criteria for considering legal measures to prevent the re-offense of sexual or violent
crimes in Thailand. Federal Republic of Germany commonwealth of australia and the Republic of France (4) recommend
guidelines for revising and developing legal measures to prevent re-offending of sexual or violent crimes. To be
appropriate and does not affect the rights of offenders:

This independent study is qualitative research by means of document research from relevant
information and documents. as well as ministerial regulations and related laws Including studying books and journals
academic articles information via electronic media, theses, research reports, and other academic documents related to both
Thailand and the Federal Republic of Germany commonwealth of Australia and the French Republic focusing on studying
concepts theory and procedures for using measures to prevent recidivism-in sexual or violent offenses in Thailand Status
of factual problems and legal problems regarding the Act on-Measures for the Prevention of Repeat Offenses in Sexual or
Violent Offenses, B.E. 2022.

The results of the study found that (1) concepts, theories, and laws regarding legal measures to prevent
repeat offenses in sexual or violent offenses; emphasis is placed on the benefits of legal measures to prevent repeat
offenses (2) when studying the laws. in Thailand Federal Republic of Germany Commonwealth of Australia and the French
Republic, A countries giveiimportance on preventing repeat offenses. Under the German Criminal Code provides for further
restrictions on the freedom of offenders who have already been sentenced to prison. Commonwealth of Australia
legislation deals wich-the surveillance of people who have been convicted of violent crimes that establishes a unified
surveillance process. For the Republic of France prescribed under the Criminal Code and the Criminal Procedure Code
(3). When compared with the law of the Federal Republic of Germany, Commonwealth of Australia and the French
Republic it was found that the names of laws for measures to prevent repeat offenses in each country are specified in many
different laws. The provisions of Thai and foreign laws have similar objectives. To prevent offenders from returning to
commit crimes again and to rehabilitate offenders. Thailand's law provides medical measures to monitor repeat offenses
and measures for detention after release from prison which has a different format from foreign laws however the main
objective is the same, which is to prevent repeat offenses and rehabilitation for offenders to return to society again. (4)
In order to solve the problem of re-offending in such sexual or violent offenses, it is considered that the laws should be

amendments to prevention. peat sexual or violent offenses to be efficient and equivalent to international standards.

Keywords . Legal measure, Repeat offenses, Sexual or violent offense
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1) AUFBINIINIT19NY (Physiological Needs)

Buanudeamsduiiugiuiiisruamnigauasdanaiulddniian

neudesnsiaLdumufesnsiTienssssdin W anugeaniseng iy
2ONTAUNTWNHBUUOUMAU AUABINITUUNA AUABINITAINUDUE U NADATUAIILABINTT
flaggnnaziue o SUdula weduresiumewaniauidesdaensatuamuogsenvesinie
uavesBuVEE Anaieiellddy luiuisnssdulidaesoimdduiufiginiuasdyanals
Usvaunudumanfiazaussmusosnisiuguiiarillaiuniansedu TWannnudosnis
Tussduiiguogndlsinu Sanudosnmsesailadilldsuanufionela yarafazaganels
anudosnTiunaenll deilfanudesnisdug livsnguienataduanudesnis
seAusesasly

2) ANUABINITANNUADAAY (Safety Needs)

iennudaanismisinustmelifuanufisnelaudiyanafaziaun

mﬂﬂqﬁ%ﬁwﬁﬁdﬂ FetuilBoniaudesmsanasnst awéaﬂmuifﬁﬂﬁum (Safety or security)
Maslow nanaiinudesmsauvasadeissdunaldielumsnuay Tudinidng ileann

NITNUATLANENT ABINITAINYILLNGDUATADITINDIRENDU AI9E1 N13NIL3ANNET
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Wognisliegmuaisniaidow g udsedse n3eLiuuaadnemine uiussaunisaiuas
n1sseuiasilinnuidannamunlumiudesnisanulaenieazdadisvinaseyanaudi
agrunuTonnluuds wiluyaradivinoulugiusidugAuases wu gsnwdu dndeyd
A o a o [ va o v g v Y] ~ Y] v
wIevhnuAgiumMsUseiueeg uagdnvihmiiinisinymeuaiionuUaenieves oy
WU Whng neuaklinseianuys yaeanmuaina i iagllmanulaensumeiunsduy
AauarUTyginywddateinlmananuidnduas insizviliyanaladnssuuvesiiies
lfimananagitn1envilvuanaidn “Uasade” anudesnisanuvasadisluisesdus
21AYIMDINUN LT AU WAl @9R0U 91TYINTIN Uiy LHuAulmn n159a198
[} [~ S [ e A 1% =€ o ! dy

Auduaulidussidouvosdiny wasinnisaldus Neaeadsivaninmeaiil

3) ANABINSANNSILarANM TS 1wes (Belongingness and Love Needs)
A 1 [~ 4 3 q" 4 lej a 4%’ = 4 o/ |
81971 0UANNADINITTUN 3 ANNABINATHILIAAT UL DAIUABINITNIAIUTINNY
LaTANARIN1TANNYADAAElATUNITABUANBILATY UAAARDINISLATUAUTNLAY
Anududivedaensaiiernuduiusiugay wu anuduiusangluaseunsviedulou
aunTnmelunguasludnedfgdmsuuana nanfie yaraeriandutnnndegnneniia
Lifllassousu viegndneanaindeay Lifiiveu Ineanizednredailoduiuieus gfntdes
aivsenssenieany laaatesadly UniSeundnlsuseuiviislnadiuasiinaaudaanis
Judveswed s wazasugimmagiannfiszldsumssensuainnguiiiou®

4) aufeInslasumutiuiioandod (Self-Esteem Needs) laAusaInTg
Igsunnusnuaynishinnusnungauiuldegndivgranasiinbiuaaa innufianelaud?
wasmanauludun -3 Nezanasiazdanudesnislutudelutunun nafeuywdfenis
d' Yo v A 1 (= [ A [ ) £% v A
azlasuanutuiosndasoonidu 2 dnwale AodnwuzlindunudssnisiuiionuLes
(Self-respect) daneinusizi 2 Wuenunomnislisunmsengamiuionnddu Esteem from others)

(1) ANUPRDINITHUDOAULY (Self-respect)
Ae Ausssnstismng Senudedulunues famudasdamuaane

Tunuies Inadugnslidesianionfeldu waziinududase ynaudesnisnaziandn

[

wnilgauAaznuannsanaslszauanudslununiszianie wasddininue

* ngufdRutunnufainisves Maslow ngufaaadaildluauide. (Maslow’s Hierarchical Theory

of Motivation). 30 §u21AN 2566 @UALAIN https://bearytutor.Blogspot.com/2016/10/maslow.html.
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(2) anudeanslasunisondestiuioningdu (Esteem from others)
Ao amudesmsiiAeshion nslasusntes lesumseensu Tasuamuanle Saanunw iTeides
Hudinanvu wazdufitusudud fanudesnisiies l9suanusndessuweludsfivinssii
Fevilsaniauesdinaiitauamsave s lafuniseeniuangy

5) AUABINTITNILNTaNULDIBE19WIA39 (Self-Actualization needs) @1su

Tuanvinglevinliinauianelaog1eliussansnin AudeInisnleog1anasefaziindu

9

walaiosunenudean1sinlanueeg WRs U sau U AN eg T YAAR AU
sglasuagrunnzanypnad Ussaunad s dlud ugsgai agldnd e rafuilud eivinne
ANUAINSORAEANENINYBUVIMATHAUUTITOUINAEUTUUTINULES NaIusITUTBIN

ENTLVNGANTIUATIAUAMNAINIT0V0IAU NA1AaTUNITUN AN ULe99g 1WA T

=

Wuausesnisedrmilsvesyanadl azussaiegaggavosdinenin anudein1siazidile

q 9 Y

AULB9819UTa34 (Self-Actualization needs) drdudugaiie lévinlmananudianele
othsiiuseAnann anudesnsdilanueseesuiviianfeiy walatesuisanudesnis
ihlamussegnausiass Induamnnsaunlunndmnedsisyanaansnaylisuegamngay
yarafiusvaunaditluiugeaededdindsesnasuiludsiiimeauausouasdnenin
YosLaziANNUTITaUN R azUF UUTIAULDS WaILTITUYRUIIEn ST RnTIIRTaty
ANEITIvedRL ngnlagasunsidilanuiesegrawsiasudunudesnisegenis
YosyAnATIIzUITATIINFIEnYRIANE NN

2.3 NgensuseiiunT Mengeans (Labeling theory)

]
a 1 a wa | o Aa ya a 4

WuuwwiAnnilanddnsnadeuuinisnisujifsernsevindnvesiineades

wva 1 4 v

Tursmsevginergadagduiluegiswnn laganized 198 uneanunisufifsedsoeds

unuudn

flunveaiuiil Wanu1ankaAaves Howard S. Becker ndanuinen
y1¥enln Bondnegranilain nauinisnsgyimeuldvisdan (Social reaction theory)
ailanszddnasuliin mansgilalafmuiFendindu “ngAnssudesuu (deviant behavion)”
Tnewiourivesiug "Laﬂéf%uagj‘w%aQﬂamﬁ’quamimﬁ?ﬂmmq widuuunliaudiulg
fnsUssiiunnludsaulitunginssudug Adiuinfausnwnmdluantuinguidse
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Aendasenaanshidu dalu wgRnssudesuuluyuneswemgulil Fatulunugisen

o a

YosdsnundsagnszyidnunnIullematseveansnszintulagnse
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Tuhanieduile nanssmutuidliAfiaunfdmiunnnas afevisnsguilu
foufunginssuund uatlhgiunanedunginssuiiangmane

Lemert Hrmguiimsussiummsuisssmvemainssudeauiliidu 2 Ussom
Tgun msifssuutuduaynsidoauutuiides (primary & secondary deviant) nsideauy
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! nosimung A Bureau of Rehabilitation. 81wy INIAUNg ¥ NMsUTERUATY. 5 Fvaw 2566

dUAuaIN http:/br.correct.go.th/br wp/?p=24.
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o a ¥
3. AURUYYBINIINTENINAYN

F1i1 “msnszvhiiasn” luawndinguiivaned 1 Recidivism dadudnilld
Tuanizeuisnm dwdusililulszimadsngy Ae Reoffending®

#11 Recidivism fisndnsignainniwiazfiufiesiin Recidere® Tapdfiunann
AT “re” Walutrantimnsen “cidere” fiflaumunedn fias anawnsovovas
11lUgF31 Recidere fuvasn nMsoeendindutiuies #1791 Recidivism 3slmnuminensadiag
n3aREMdendu (to fall back) duinazldlumumnevesnsnosndandugdnuas dilid
(into bad habits) #San1sndvdanuwugldanau (into old habits) laednlgAuusun
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%38 Recidivism uansineiuly uafaaulunwhlalaluusundesiuimmneinsiyanants
naulunseyiangmaneddntiuied fesasunsalull

Merriam-Webster Dictionary liiaaunineussmsnszviniang1 (Recidivism) 1178

wwlinlunismunauluiinginssueivgins®’

* nesimumgAtlde Bureau of Rehabilitation 8 1weynsnungun1suseiunst. 5 dwnau 2566
duAuan http://br.correct.go.th/br wp/?p=24.

“ Open Justice, Making Sence of Justice. July 2, 2023 from http://open. Justice.gov.uk/
reoffending/prisons/

* Michael D. Maltz, Recidivism (Orlando, Florida: Academic, 2001), p. 54. July 2, 2023
from http://www.uic.edu/depts/lib/forr/pdf/Crim just/recidivism.pdf.

% Merriam-Webster Online Dictionary. June 30, 2023 from http://www.merriam-webster.com/
word-of-the-day/2012/06/02/

" Merriam-Webster Online Dictionary. October 24, 2023 from http://www.merriam-webster.

com/dictionary/recidivism.
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Black’s Law Dictionary §idlianummnevesnisnszyiiingn (Recidivism) 31msnedis
wualdalumsmundulfiddoid vadestunginssums efianssuorvgng dauansyns
Britannica TAdMunN18v99A191 Recidivism 1189 wudldulun1siingfinssueivsgying
osraidlosduilugnisdunuuagnsgnaianvansada®®

Oxford Dictionary Tumneeinsnsyyiansn (Recidivism) 11 “Snwazdde
Tumsndulunsgyiiianguranedn” uazddldinrumnevesiignsgyiingn (Recidivist)
i “gindulunsgiiiangruneetnaduide”®

H. M. Metcalf sfennumineuasnisnszyinfing (Recidivism) 31 “n1sviunduly
viionsnduluidnwardduorvanns lnslanynendsaniinegnastnuaiuds” Sauand
Thdufeiunaudndesnsudlugnszvidnme®

Harry Willbach #3ssunaudes “ogladuanvmnoliiAanisnszsiing”
(What Constitute Recidivism) Tsiamaminemesdin “nsnsevinfiosn” Jwanefs “mansevhen
FongAnssusulsifiasrasdanendeniniigingdnssudnaruaelisulssaunsaliuay
fullesnannginssudananinuda vieineldsunsutavieinduliing Anssuiunneis
lUanngAnTsuLANTBINUAINET 7!

WU fnassinfion vile Recidivist 1iu amtugfissauvieni (Nationalinstitue
of Justice) vasansgaiuininanidsdnszviniag inde fiivaunduluinginssunseiia
ngvanednndaannfiyanadenanaleulnwieldtihunssuaumsunsnusamgingsusiudn

ANMSUNISNTENIRAASINDU>?

*® Encyclopaedia Britannica. June 30, 2023 from http://global.britannica.com/EBchecked/
topic/493522/recidivism.

% Norval Morris, The Habitual Criminal (Westport, Connecticut: London School of Economics
and Political Science, Greenwood, 1950), p. 3.

0« S’

51 Harry Willbach, “What Constitutes Recidivism,” Journal of Criminal Lawand Criminology 33.
1942. p 32.

>? National Institute of Justice, Recidivism. October 27, 2023 from http://www.nij.gov/topics/

corrections/recidivism/pages/welcome.aspx.
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Black’s Law Dictionary l1in31uvungdn Ae qﬂﬂa‘ﬁmagﬂmaﬁwmmdmizﬁw
Anoranuudmansnss viednsgiindnuassamnennusands dnssvidafaduide
(Habitual Offender %38 Habitual Criminal) wargUszneuewgnssuduiadin® wandld
FuignsgvinAnetudviansudy

TneAringnszviAafnluide 5o Habitual Offender v Black’s Law Dictionary
AU INe uﬂﬁaﬁﬂisﬁﬂﬁmngﬂué’ﬂwmzlﬁmﬁuﬁéﬂummﬁma&mlﬁmﬁu%ﬂq
sanoasslutssssnamimufingmnetun uasiemel Jadmdninuridroniulng
uAyAnafanamungyane® lusagiiansiynsy Britannica lanumunevesiingnszyiiia
Anduideinde yanafignaafininwrinssrinAnoignvesaiauarldsunmsduiivgiui
Judunserodinn®

Black’s Law Dictionary Tannumunevesiindusznavevayinssuduinaia
58 Career criminal 71 MuANoN15AlNYILAUTY (Federal sentencing guideline)
Yesavigelin fusznavevgnssuihiaitinfeyanaiiinegnmaiivnawinnsginain
21015134 (Violent Felony) vanseyharAnen A enfueanda (Controlled Substances)
1ud 2 ads udildnsevinAneingnansaients

ornamilawagUldn “nisnszvifiadn” mnefe nsiiyeealayaeavildldmunduly
nsshmAnludnuusiudslummainesainiuiig waends neesdiignudess
ponanBousluudrinsanulnuiuuiidoulouadliiifoulvlugrcUsulssanamnilieg ud
munduinnsgiiiatlnegnaswidngdoudinate sislunsdidFesdesgninsfiansanad

wazneadannglusresiadrmianiuualivainsuaees

>® Black’s Law Dictionary. (8th ed. Eagan). MN: Thomson West. 2004.

5« SpufeIng”.

>> Encyclopaedia Britannica. July 30, 2023 from http://global.britannica.com/EBchecked/
topic/250832/habitual-offender.
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4. npeglunsasinegnsziinianieiyn

lodlafsanivguard nuaisremginssumsnssiianganeud3afesinisdin
feisnsdams suluddEmsdestumaianginssudingn sl ludlagtusgiuniedsnmdy
fnuuazinguszasdesndlslunsdamsduiinsssiiiangrunemausiaaunisalvosdsny
o v iimtsdulEiBnsdanstugnssshfialuusiagiBnistug lunisdanisiudnsesiia
ﬂg‘VimEJN'm"i?m%amWmmﬂuﬂWiifmmiﬁ’u{{ﬂiz‘v‘f’]ﬂmﬂgﬂmaﬁ%’gﬁaﬁhﬂmﬁuS] \danldduay
Hudslomidemsfnuiansinasmananguaneiivsamelne Safuutefmuisiaguity
Unnguunmsaanguilunisdansiugnssvinianguanefididiydiu 4 ngul fe nqwi
uAudumauny naudtessm nquidalenalumsnssyifia uasveuiutluiuy Slnoanden
soluil
4.1 ngufuinAunauny (Retribution Theory)
ngufutudunaumduimenuesafudusaislunadoundululsdads
fifimsasaUsznangvanediyi1d (Code of Harmmurabi) WeUszana 1875 U rioussandnsn®
fndnnsi maadnelnssiAnaedestsoguuilug g nssvifinaunisldfumudulan
uazanudundananfinsesminiieniudiinamniiisussesenudemeiyanadsna
idetunieuinfuanuisussvesnisnssrininvesyaradangnn deuuanudnlomds
MsuAuAunALMUTALIIAREIANNAATIA BT INTIIME B NNINTEYNAANMLNETUNIY
A dussifsuFoudosvesdn desuorsaansudolnsgifinngvidneTeanaaslésy
nsasnmiteiiugrudussidouiouiesvesdens®
L0ostuas Wi 1Y 81 (Ernest van den Haag) Na1711 “ NSUALAUNALNIL
lailgvinluitevilyanalamelavderiievawelviivyaaalafilésupmmadvsinuannnsgade

=l

WsonyN3N8ULleIN19IN1TYINTTH HEANNUEMREINARUTUANIY WANSWALAUNALNY

Y
[

= d‘ v 174 d‘ 1% a a »58
NGUULWE)ﬂquQﬁ‘UGLGUﬂ{]WM’]EJLL@SLWE)ﬂ’]i@’NﬁVIﬁG]’]lIﬂa‘ﬁll']ﬁl

>" Edwin H. Sutherland. Donald R. Cressey and David F. Luckenbill, Principle of Criminology.
(11th ed). Dix Hills, New York: General Hall. 1993. pp. 307.
*® Ernest van den Haag. Punishing Criminals. New York: Basic Books. 1975. p. 11 quoted in

Edwin H. Sutherland, Donald R. Cressey and David F. Luckenbill, op.cit.
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weumy’ e 1854 (Andrew von Hirsch) e5u1e31 Tuillegfnszsiiialaianansa
usmgAnsvesmueslumsuaUsHleviannyanadug Mlunmssdiuamsnonndy
lidlsumuavsuesinsevinin gnsviiedalasudsslevisulidusssumnnniyanadug
Tudaen Msadydafumaudlvmnalidussasnasemsiuseadevnefivindietu
Tiifudnsevinin seilifodunsiugeuaunaiidslusudonnanmanssyuesesgng
waziilefnszyingnasnuudidendsaalifinssyiiinlionaldsuusslovimioynnaldou
ansialy®

uanani TunisaslnednsgsAndsindnnisitiludn seduanusuuse
Tunsaslnvagdeainiisufuanuieusseanisnsgyiiinilénseviiasly Tae Von Hirsch
naimdnmsadinudeslddadiutuanuiiefinssindundnnisfiugiuresaugfss
ndnnsfanannluedosulseiuinlnviiaaungnsgviindinnandusssu avsvesiign
aslnwlalldgnihanfuedosdaneieUssleviidyu uazdnssvhialilasunsujiaunnds
viietiosniniinsasgnimdnuiienisienisnsgyinin®

Tuwauzdl John Dewey Igude31 prudusssuvasnisadinuazfoauansli
Fulddsnadnsluouanfianind wuddnssindnuagseanidussdoudsuiosvosdanudoe
Tnounuds ausinazndi23a f1o1vginslidgnadineniuiiauaisgnasinudouds
wioannsnsgyhiiafdenazdiommauiidueiuseaues vinliviedesiuluilas e
aadevieufiasiiazfemnivialininduneiu fieranaredunmsininenisdanis
fluewgNTLessy Anwiyudsnaviinadnemungmnenaeduisnsdansiuenuddn
Tnsouduorunndndivenudauas Sadnotansgansdiingnisuaunisyfisssy fady
nsasmuiadunmsirsiingransegmiledsdula (Superiority of Moral Law)®!

e 1915 AR Wi gua wikAUNALUAZHITINg1UAINANL LA AT TUS R
uazdsnsBafiofuulunstinusumaivsiignssvhinunseiiedagou uinguiinsd

o w v

TounnsomateysenisiviibinisadnudnsgyhAadisuiusunaunududdydadioUassn

]

nangusens

> Andrew von Hirsch. Doing Justice. New York: Hill and Wang. 1976. pp. 47,161 quoted in
Edwin H. Sutherland, Donald R. Cressey and David F. Luckenbill, op.cit.

% Andrew von Hirsch, op.cit., pp. 69-71 quoted in Edwin H. Sutherland,Donald R. Cressey
and David F. Luckenbill, op.cit.

¢ Urmilla Sharma and S. K. Sharma. Principles and Theory of Political Science. India: Nice

Printing. 2007. p. 303.
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(International Covenant on Civil and Political Rights-ICCPR)
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(International Covenant on Economic, Social and Cultural Rights-ICESCR)
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(Convention on the Elimination of All Forms of Discrimination Against Women-CEDAW)
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Usvanangingengeesdi (German Criminal Code %39 Strafgesetzbuch — StGB)
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TnavyeiAludnuale 3 nalumaingurunevein1susultusyana (Chapter 3 Legal consequences)
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g 1 Inwn9e1g (Title 1 Penalties)

nA 2 M3fiualng (Title 2 Fixing of penalties)

NUIN 3 NISAINUALNEINNNIINTEYIANMURANAI8FIU (Title 3 Fixing
of penalties for multiple offences)

w9 4 n133eiulneainnisaudsengi (Title 4 Suspension of sentence
on probation)

WA 5 MINWTUNUY Joa301800 (Title 5 Warmning with sentence reserved,
dispensing with penalty)

NUIA 6 mmmsmw%’mﬂ?{aquaﬂsmLLazmiﬂmﬁ’ummquLLia
INNTLYINANURA (Title 6 Measures of reform and prevention : Mafregeln der Besserung
und Sicherung) élgﬂlm' section 61 — section 72

IR 7 N1358A 9189 MTeIuNINE (Title 7 Confiscation)

Tnguasmisiieafunasifndasmianinvesnszyhanuindsgnasing
F1ANKE? e UyaRl i dudmvidumng 6 1asnisnisudsunginssunagnisiosiu
ANTUUTINNNTEIAAAA FamansnisiieadunissindasnimiiaAnvessnszvin

1164

ANNAATIYNANYIIANKAIL M1 section 61" MnueisnIsAniiunisld 6 wnsnistey

Tainazidu

1% Measures of reform and prevention are
1. placement in a psychiatric hospital,
2. placement in an addiction treatment facility,
3. placement in preventive detention,
4. supervision of conduct,
5. disqualification from driving,

6. disqualification from exercising a profession.
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(1) mseendddliidaignsyianuialuinmdmdadsmeiuianiada '
Faaztuegfuaninannuiuiinseutilunisieatsgnssumu section 20 n3oan
ANudeNAREYRIMNTUSARTUT RN section 21

(2) mseonddalidpatisumssnuuiaduludsanuneuiaannmsnsgii
auRaluvaz S aanasandinineg Tusunsenesnsnie a1y section 64

(3) nMsvendduiloaruguimsodnfulioiiunisdestusoundany
M1l section 66

(4) MIMUANNARANTIUVTOANNUTENGAVRINTEINAIIUERA $n3l section 68 -
section 68 yiemaiise el nsgianuingnanssdlunsgyia deasidumasnis
AfiuAnanunsniseendduiioniuauiiviedndutilotdunisteosfudoundany
M4 section 67b section 67c section 67c (2) to (6) uar section 68 (f) MINNINTNITFINET
uidugnidua

(5) mafvundnuasFeslumMsTuTeTum LR section 69 - section 69b

(6) MsfimundnuazABIinulumMIUsENEUSANAY section 70 - section 70b

Tun1sen Lﬁummﬂmﬁmﬁ’umif\i’ﬂﬁ’m@aimwLﬂmammé’mzﬁﬁmmﬂ@

1
=

FnadnEIIANLAIEADIAITDIANNITAIAYAIY section 62 Ao wanAuladndIY

Y ]

166
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1893 NUILNUNNEITDI8ABINITUTIAULAEAAIUTUTENINAIUTUI VDIV
W3 031UANUAATIN NIEYINNBYUNT BT AIAITIAUILABT UNUTEAUATUNTIENE N2V

auialanseimedinu nseenddaiioruguiasonniuieidunistesiude undeay

' If a person has committed an unlawful act in a state of criminal irresponsibility (section 20) or

in a state of diminished responsibility (section 21), the court-orders that person’s placement in a psychiatric
hospital if the overall evaluation of the offender.and of the offence reveals that, due to the offender’s
condition, he or she represents a danger to the general public on account of it being expected that he or
she will in future commit serious unlawful acts which will result in the victims of the offence suffering or
being exposed to the considerable danger of severe emotional trauma or physical injury or which will
cause serious economic damage. If the unlawful act which has been committed is not an offence as
referred to in sentence 1, the court only makes such an order if special circumstances justify the
expectation that, due to the offender’s condition, the offender will in future commit such serious offences.

1% A measure of reform and prevention may not be ordered if it is disproportionate to the severity

of the offence committed by or expected to be committed by the offender and to the degree of danger

which the offender poses to society.
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dndudianifioifunsdesiufoundsaulpefiunisauauvidedniuiyanariandslunsdi
1) yanaiuldsulnedenlsitosniaesd annsnsevilnsanuiludem
(N) ANURAFDTIIN T19NY BATAIN UTOLNA MADAIUAN UL UNFAIEY
() amuRanelsianway 1 (Offences against peace, high treason and
endangering democratic state under rule of law) anwaly 7 (Offences against public order)
dnwaz 20 (Robbery and extortion) %38 finwaly 28 (Offences constituting public danger)
VBIIANLAY the Special Partvi'%ammﬂ@“luﬂismaﬂgwmamﬁyﬂiwdwmzwm the Code
of Crimes against International Law %%ammgﬁmammwam the Narcotics Act %ﬂﬁiﬂnwﬁ’lﬂﬂ

14

nrae1avzsndulaganlisniidutauly vse

aady 13

(m) Tunsdlfignsgsinnuind lasulnwdigngnaniuuinsnisniuay
WoRNIIUVTEANNUTENnAvenIsiAaRavsen s se STl n sy uiingnanssd
TUnsevieh Tunsdlmnufiadiienifu Offences against public order' wazaMuARREITU
Offences constituting public danger®

2) yamatugnenasinduldnsssenuiniiu Whanedistioevilsdtuly

NAMURALIN U NWULNU N

1" Section 145a Non-compliance with directions during supervision of conduct
Whoever fails to comply with-a-specific direction as referred to in section 68b (1) during
a period of supervision of conduct, and thereby endangers the objective of the measure, incurs a
penalty of imprisonment for a term not exceeding one year or a fine. The offence may be
prosecuted only upon the request of the supervisory authority (section 68a).
18 Section 323a Intoxication
(1) Whoever intentionally or negligently puts themselves into a state of intoxication by
consuming alcoholic drinks or other intoxicating substances incurs a penalty of imprisonment for a
term not exceeding five years or a fine if they commit an unlawful act whilst in this state and
cannot be punished on account thereof because they lacked criminal responsibility due to the
intoxication or if this cannot be ruled out.
(2) The penalty may not be more severe than the penalty provided for the offence
which was committed in a state of intoxication.
(3) The offence is prosecuted only upon request, upon authorisation or request by a
foreign state if the act which was committed in a state of intoxication can be prosecuted only upon

request, authorisation or request by a foreign state.
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4) 15U lunTeNia TN DIng AN SlLaENGRANTTUVDIN NTEYINAUER
Fadugnszimuiingnanssdlaeldmnyguussludnuaeiliaansamuguoisuniuuse
vioudunaneliiAnarudemerianisitnisuasinlaveavile Sefnssvharuiindsasiinng
HusummededsaslanuGesinnasetianatlunsiionsanaiuasmssulnymaiiinnn

Houlviedladurufisgnanssdvidelity Fesfiansannu section 12(1)'¢
e mansevieruiianguineengfimaisinaadnuiianlfodsosmidiuly
iy

uananiimseenddniiemuausietniuiedunisdostusoundn
a19aedldlilsAunteanunsaiivinnsnisty mnaaiuiyaradnseiauiadingtd
\Juyanaiifosdouluuazgnesndmdsmuaudsdefnfuiiieidunistestusoundeny
Mngrad Insenzmnyaratugndndulifinnanlidesnitaesd viegnanduunsms
RendumsiidndasnwiuiuvesinsyiauRedignasinedignuudognamisegiale
fousznszvinaansll viedsdadouly nsdiyanaduldsulnudianliy ssnitansd
INNINTLYNANURANYRALILUTOMNANUAAGBTIN $I9NE LETNIN ViTOLNA ABAIUADIUE
NIBNe 13089NANTUNINTAITAIUANNYANTTUNIBANINUTENGAVDIE NTEVNIAUAR
yemaihag ivlilEnsyvhanulingnansssiunserhelunsdinnufindeauasuidsuies
303U (Offences against public order) uaganuAndinelimansunseseasisoey
(Offences constituting public-danger) msﬁﬂLﬁummmnﬁamu@m'fm%ﬁﬂﬁmﬁalﬂu
nstlestudoundsn dmuslidesiidunsluanuiifimsinyansadoysslovisedgn
auauvdafnfusialunsdidussuiiuiviotiinnsdneae rnuiadldinsnanasnis
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1 Section 12 Serious and less serious criminal offences
(1) Serious criminal offences (Verbrechen) are unlawful acts which are punishable by a

minimum term of imprisonment of one year.
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19 Section 66 Placement in preventive detention
(1) The court orders preventive detention in addition to a sentence of imprisonment where
1. a person has been sentenced for an intentional offence to imprisonment for a term of
at least two years and

a) the offence was directed against life, physical integrity, personal liberty or sexual self-
determination,

b) the offence falls under Division 1, 7, 20 or 28 of the Special Part or under the Code
of Crimes against International Law (Volkerstrafeesetzbuch) or the Narcotics Act (Betaubungsmittelgesetz) and
the maximum possible sentence is imprisonment for a term of at least 10 years or

©) the conditions of ‘section 145a are met insofar as an-order was made for the
supervision of conduct on the basis of an offence under letter (a) or (b), orif the conditions of
section 323a are met-insofarasthe offence committed in a state of intoxication was one of those
referred to in letter (a) or (b),

2. the offender has twice been sentenced to imprisonment for a term of at least one
year in each case for offences under no. 1 which were committed prior to the present offence,

3. the offender has served at least a two-year sentence of imprisonment or was under
a measure of reform and prevention involving deprivation of liberty for at least one of these
offences prior to the present offence and

4. an overall evaluation of the offender and the offences committed leads to the
conclusion that, on account of the propensity to commit serious crimes, in particular of a type
which results in severe emotional trauma or physical injury to the victim, the offender poses a

danger to the general public at the time of the conviction.
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U ARTICLE 5 Right to liberty and security

1. Everyone has the right to liberty and security of person. No one shall be deprived of
his liberty save in the following cases andin accordance with a procedure prescribed by law:

(a) the lawful detention of a person-after conviction by a competent court;

(b) the lawful arrest or detention of a person for noncompliance with the lawful order
of a court or in order to securethe fulfilment of any obligation prescribed by law;

(c) the lawful arrest-or detention of a person effected for the purpose of bringing him
before the competent legal authority onreasonable suspicion of having committed an offence or
when it is reasonably considered necessary to prevent his committing an offence or fleeing after
having done so;

(d) the detention of a minor by lawful order for the purpose of educational supervision or
hislawful detention for the purpose of bringing him before the competent legal authority;

(e) the lawful detention of persons for the prevention of the spreading of infectious
diseases, of persons of unsound mind, alcoholics or drug addicts or vagrants;

(f) the lawful arrest or detention of a person to prevent his effecting an unauthorized
entry into the country or of a person against whom action is being taken with a view to deportation or
extradition.

"2 ARTICLE 7 No punishment without law

1. No one shall be held guilty of any criminal offence on account of any act or omission
whichdid not constitute a criminal offence under national or international law at the time when it
was committed. Nor shall a heavier penalty be imposed than the one that was applicable at the

time the criminal offence was committed.
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13 Serious Offenders Act 2018’ (Victorian Legislation). October 27, 2023. Retrieved from:
https://www.legislation.vic.gov.au/in-force/acts/serious-offenders-act-2018/006.

1" Serious Offenders Act 2018 section 1.

' Serious Offenders Act 2018 section 5.

176 Serious Offenders Act 2018 section 8.
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77 Serious Offenders-Act 2018 section-19(1).
178 Serious Offenders Act 2018 section 3 “Authority means the Post Sentence Authority”.
179 Serious Offenders Act 2018 section 14(2).
180 Serious Offenders Act 2018 section 14 “Determination of application for supervision order
(1) On an application under section 13, the court may make a supervision order in respect of an
eligible offender if, and only if, the court is satisfied that—

(a) in the case of an offender on whom a court referred to in section 8(1)a) has imposed a
custodial sentence for a serious sex offence, the offender poses, or after release from custody will pose, an
unacceptable risk of committing a serious sex offence or a serious violence offence or both if a supervision order
is not made and the offender is in the community; or

(b) in the case of an offender on whom a court referred to in section 8(1)a) has imposed a
custodial sentence for a serious violence offence, the offender poses, or after release from custody will pose, an
unacceptable risk of committing a serious sex offence or a serious violence offence or both if a supervision order

is not made and the offender is in the community...”.
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'8! Serious Offenders Act 2018 section 31.

182 Serious Offenders Act 2018 section 35.

183 Serious Offenders Act 2018 section 99.

184 Serious Offenders Act 2018 section 3 “Authority means the Post Sentence Authority”.
1% Serious Offenders Act 2018 section 170.

186 Serious Offenders Act 2018 section 3.
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187 Serious Offenders Act 2018 section 64 Detention order only option “(1) If the Supreme
Court is satisfied as required by-section 63
(1), the Supreme Court must be-satisfied that—

(@) in the case of an offender'on'whom a court referred to in section 8(1)(a) has
imposed a custodial sentence for a-serious sex offence, the risk of the offender committing, or after
release from custody committing, a serious sex offence or a serious violence offence or both would
be unacceptable unless a detention order were made; or

(b) in the case of an offender on whom a court referred to in section 8(1)(a) has
imposed a custodial sentence for a serious violence offence, the risk of the offender committing,
or after release from custody committing, a serious sex offence or a serious violence offence or
both would be unacceptable unless a detention order were made.”.

188 Serious Offenders Act 2018 section 14.

1% Serious Offenders Act 2018 section 66.

190 Serious Offenders Act 2018 section 255(1); Charter of Human Rights and Responsibilities Act
2006 section 22.

1 Serious Offenders Act 2018 sections 255(2), (3); Charter of Human Rights and Responsibilities
Act 2006 section 22.
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%2 Serious Offenders Act 2018 section 93.
%5 Serious Offenders Act 2018 section 135(1).
%% Serious Offenders Act 2018 section 118.
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% Code pénal Article 131-36-1 alinéa 2 “Le suivi socio-judiciaire emporte, pour le
condamné,l'obligation de se soumettre, sous le contréle du juge de l'application des peines et
pendant une duréedéterminée par la juridiction de jugement, a des mesures de surveillance et
d'assistance destinées a prévenir la récidive...”.

%6 Code pénal Article 131-36-3 “Les mesures d'assistance auxquelles est soumise la
personne condamnée a un suivi socio-judiciaire ont pour objet de seconder ses efforts en vue de

sa reinsertion sociale”.



128

2.3.2 4MSNITAIUNGY NG
nsfanunamevdsiulnuiletiosiunisnsgiAndiuvaduaesdiy
fio snsnsulaiiugnda wae snasmaiiseds
1) smsmrsurlaituyiirvi
mafifinnwiasinugnsysianuineseendmasdsildnisinde
ynamsue TneunndgBeomaaaduiinisiide mafiimnuadvazdoudstigngsyh
AAANSIUTINATNTNNTUIME wagtersBuBBNINgNTEALRR Tunsdlfifnsyiin
AnuRaligugautngunsnstidanansumdluFeaudn gnsshanuraaslasulnedinn
muAfin AT’
2) awminIsnIsEhsE T
mﬂmaﬁ’ﬂﬁﬁmzﬁwmmﬂméfaaag}maﬁléf suivi-socio judiciaire
Ansvvhanuiediiulnuudasdesegmelddoulvauyssnginelussosnamdielud
(1) audaddlnedannliiiu 10 U madduammunszezing
voamsfnmunaniendsiulnmietasiunsnserinfndliiAu 10 3
(2) anaRedsnsdanliiiu 10 T mnemaiivanafivy madisnn
fsuesroznaTesIRnIIaMEvAiUlnwiotesiun snssvhiiaglaiAu 20 U
(3) ArnAnfinusiandaud 10 YUl madidrnasiuaszezna

Y8INHAANUNANE TSR UINELNadaIuN1SNSEiRnda ki 20 U

" Code pénal Article 131-36-4 “Sauf décision contraire de la juridiction, la personne
condamnée a un suivi socio-judiciaire est soumise a une injonction de soins dans les conditions
prévues aux articles L. 3711-1 et suivants du code de la santé publique, s'il est établi qu'elle est
susceptible de faire l'objet d'un traitement, apres une expertise médicale ordonnée conformément
aux dispositions du code de procédure pénale. Le président avertit alors le condamné qu'aucun
traitement ne pourra étre entrepris sans son consentement, mais que, s'il refuse les soins qui Lui
seront proposés, l'emprisonnement prononcé en application du troisieme alinéa de l'article 131-
36-1 pourra étre mis a exécution.

Lorsque la juridiction de jugement prononce une injonction de soins et que la personne
a été également condamnée a une peine privative de liberté non assortie du sursis, le président
informe le condamné qu'il aura la possibilité de commencer un traitement pendant l'exécution de

cette peine.”.
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