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Abstract

This independent research study aims to (1) study the background, concepts, and theories related
to legal principles and criteria for requesting royal pardons; (2) study and compare the legal principles, criteria, and
processes for requesting royal pardons in Thailand and other countries; (3) study and analyze issues related to legal
principles and criteria for requesting royal pardons, as well as the procedures for consideration and
recommendations provided by prisons or correctional facilities, the Department of Corrections, and the Minister of
Justice in the royal pardon process; and (4) suggestions for addressing issues related to the Royal Pardon Law and
the process of granting royal pardons, which lead to recommendations for amending Section 259 of the Criminal
Procedure Code. These suggestions also propose that the Department of Corrections be granted the authority to
screen individuals eligible for a royal pardon, and that other agencies or victims be involved in the consideration
process of granting a royal pardon.

This independent research study is a qualitative investigation using documentary research on the
provisions of royal pardon laws in Thailand, England, and Japan, as well as the processes for granting pardons in
each country based on their laws and operational guidelines. It also examines issues through case studies derived
from court judgments..

The research findings indicate that (1) the granting of royal pardons is a concept implemented by
the state for offenders, providing convicted individuals the right to request a royal pardon. This aims to offer an
opportunity for rehabilitation and reintegration-into society before the completion of their sentence, in accordance
with the theory of punishment focused on correction-and rehabilitation; (2) the granting of royal pardons in
Thailand is stipulated in the Constitution-and the Criminal Procedure Code, allowing convicted individuals or those
with related interests to petition the King for.a royal pardon. The process involves prisons or correctional facilities,
the Department of Corrections, and the Minister of Justice. In England, the Home Secretary is responsible for
submitting the case and providing recommendations to the King regarding the royal pardon. In Japan, the National
Offender Rehabilitation Commission plays a role in screening convicted individuals before the Emperor makes the
final decision; (3) an analysis of the issues reveals that the royal pardon process in Thailand lacks legal criteria for
screening convicted individuals. This allows serious offenders or repeat offenders to exploit the pardon process as
a means to reoffend. Furthermore, there is no dedicated agency responsible for screening convicted individuals,
and the consideration and recommendation process by relevant agencies lacks thorough review and a balanced
evaluation of opinions; (4) It is recommended to amend section 259 of the Criminal Procedure Code and to grant
the Department of Corrections the authority to screen individuals eligible for a royal pardon. Furthermore, it is
suggested that other agencies or victims be granted the power to submit opinions or objections to the royal pardon
petition, to be considered in the decision-making process, along with the opinions of relevant agencies.

Keywords - Royal Pardon, Offense, Motion
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144 Humbert, W.H. The Pardoning Power of the President, The American Council on Public Affairs.
Washington D.C.. 1941. P. 9.

145 Wwilliam F. Duker. The President' Power to Pardon: A Constitutional History. William & Mary Law
Review, 18(3), 475 — 538. P. 487.

196 Albert W. Alschuler. Plea Bargaining and Its History. Law & Society Review, 13(2), 211 - 245. P. 217.
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149 Bill of Rights, 1688

“Dispensing and Suspending Power.

By Assumeing and Exerciseing a Power of Dispensing with and Suspending of Lawes and the Execution

of Lawes without Consent of Parlyament.”
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150 T, Willes Chitty. The Laws of England, Volume 7. London : Butterworth. 1909. P. 405.

! Sir Frank Newsam. The Home Office. New York : Oxford University Press Inc. 1954. P. 122,

B2 bid. P. 114
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"% Sir Frank Newsam. The Home Office. P. 121.
> Edwin H. Sutherland, Donald R. Cressey and David F. Luckenbill. Principles of
Criminology. (11" edition). New York : Rowman & Littlefield Publishers, Inc. 1992. P. 551.

" T. Willes Chitty. The Laws of England, Volume 7. London : Butterworth. 1909. P. 406.
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"% Yosiyuki Noda. Introduction to Japanese law. (3 Printing). Tokyo : University of Tokyo

Press. 1976. P.65.
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t Japan Ministry of Justice. A Rehabilitation of Offenders and Amnesty in Japan. Tokyo :

Government Printing. 1960. P. 49.
12 Yosiyuki Noda. Introduction to Japanese law. P.65.

' The Constitution of Japan, 1946. Article 1.
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" Koshi George M. The Japanese legal advisor: crimes and punishments. Tokyo : Rutlan.

1970. P. 171.

'™ The Constitution of Japan, 1946. Article 7.
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'® The Constitution of Japan, 1946. Article 73.

" Yosiyuki Noda. Introduction to Japanese law. P.67.
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'"® Koshi George M. The Japanese legal advisor: crimes and punishments. P. 106.

" wszsruUygResulng a.e. 1947 (Pardon Act (Act No. 20 of 1947)) 11as 2.
0 wszsrulygRedulny a.e. 1947 (Pardon Act (Act No. 20 of 1947)) u1as1 4.

! wszsuUygRedulny a.e. 1947 (Pardon Act (Act No. 20 of 1947)) 11051 6.
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'% Koshi George M. The Japanese legal advisor: crimes and punishments. P. 107.
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Ordinance for Enforcement of the Pardon Act Ministry of Justice (Ordinance No. 78 of 1947) 116151 2.

1 pnsengAssaiadismstaduldnsssuiyaiRedslng aa. 1947 @Uufl 78 a.a. 1947)
Ordinance for Enforcement of the Pardon Act Ministry of Justice (Ordinance No. 78 of 1947) 1174151 10.
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No. 88 of 2007)) 410131 89.
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