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Abstract

This independent study aims to (1) study the origins, concepts and main
principles of private damage lawsuits and class actions in trade competition cases (2)
study the problems and analyze the private lawsuits in trade competition cases (3)
analyze the comparative substance of the lawsuits and class actions and foreign laws
and (4) suggest appropriate solutions or improve the laws related to private lawsuits in
trade competition cases.

This independent study is.a qualitative research using the document research
method from legal texts, books, academic articles, research works, thesis, e-books, and related
internet research. The data are analyzed and-compared to be used as data for the study.

The result indicated that (1) Thailand’s trade competition law and class action
lawsuits have been influenced by the concepts from the United States. (2) Sections 69 and 70
of the Trade Competition Act B.E. 2560 grant private parties the right to file lawsuits to claim
damages against entrepreneur. However, the fact-finding process is complicated and has a
statute of limitations of only 1 year, which cannot motivate private parties to use their rights in
court. Therefore, these provisions cannot be effectively enforced. (3) In comparison, the United
States, which emphasizes the strength of punitive damages and class actions in cases where
there are a large number of victims, and the Federal Republic of Germany emphasizes on the
role of state agencies and provides third-party funding for class actions. Both countries have
established laws and statutes of limitations that make the enforcement of such laws effective.
(4) Suggest amending and enhancing provisions regarding lawsuits, statutes of limitations, tolling,

and third-party funding to ensure the appropriateness of civil lawsuits under competition law.

Keywords : Private damage lawsuits, Class Actions, Trade Competition cases
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4. 35n15ANEN

Tunmsfnwatuil Wunsidedanmunn (Qualitative Research) 1013 NsAnw
logld3snsuutiderenans (Documentary Research) anfiaunngmang niisde unAuma
N5 wanwide Ineriinug misdediinnsniind (E-Book) uagnishunindeyaluduwmesiies

(internet) MAEITe udtIMI AT e kAT HULTEU et tRUzuIN LA Y USuUs
ngunemnefiunslesafisenAdemelagiensuiagnisinguiuumMsaiuARLUUNG LY

1 luARNITUY T UINISAM LN E BT E]ANTSUTSTUNINITAT WA, 2560
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NI I1VUYARNITUTITUNINITAT WA, 2560

1.5.2 vilimsudsanmigynivesnisiesadisonandsmslagionsuluafnig
WIS TUNINITANRN LN TZ TV Y RN TUTITUNIINITAT W.A. 2560

1.5.3 vilimsuislefuazdodevesngmnevesussimalneluduiiieadostu
nsfesafdenandemelasionyunaznisirzusuunisanfduaiuuunguunldluainis
WY ITUNINIT AN Y RANTuYITuN9NSAn . 2560 WleldiuSeuiisuiiv
nqunessUsEneasemaiidnguangluszuueniaussingl (Common Law) uazszuy
Uszaranguune (Civil Law) laln Ussinmansgalisni uazaniusaisisasgieosiu

1.5.4 lausuuzsiumud lanmangaaviaysulsanguuneiiineatasiunis

pspfFanAdenelaglonIunUNTE VU UARNITUUSTUNINNITAT W.A. 2560
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1.1 AMUNINBVRINISATUARLUUNGY
mssdusfuuunguldgnienulivaneunas il
AUNIUIYNIULUGAaT (Black's Law Dictionary (10th ed. 2014)) lgilvien
flen Class Action mnefia mssuiunsdsmasyanaliyanandasenatsaudusuny
vosnguyaaaiifaulfidsesafeadu Tnensdiduadludnuuzdasdanuazainde
anssnuevierianlfAefidesnsiosnd Supeamariuandufeduniesamndnngy
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Racheal Mulheron A1m3519159U5291 Department of Law, Queen Mary
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(%
v
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Juganulued waznauvisafidugouyniiuannInnguynau wiyaramaiiuazdlanszyih
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Toyad1eBmMNY M8 Ued Harvard Law School lalviaumungves Class
Action vaneds nsilesfesmeuislaenguuarai uIuvilanegluaniunisalifediu delasy

= I A Y 4' a ) a = & val

ANUdsmguAgIiuIINTendeatu Inginuieaiuluaduuungudugiiunuinlunis
AUNTLazNUIEANAZ IAS UAMBULIURILHATEIAR d1msuafvinuusslunisaLiuad
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=~ v A
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> LW AT, mi@ﬁLﬁuﬂ61‘LLUUﬂaq'a,ﬂuﬂﬁmmﬂmﬁmﬁ’wé’ﬂw%’wﬂ Grenilnus dfmansy
MUNTH UNTINGIRTITUAIERS.) 2559. Ui 10.

6 Juiade AnRASA, mﬁoﬁ’wLﬁuﬂﬁLLUUﬂdﬂhﬂﬁﬁ&ﬁﬂﬁ%ﬁﬁé@@ﬂﬁﬁ Gnefinus RranTunn
Uaudin uimendensann.) 2562. i 28.

" Harvard Law School, “Litigation : Class Action.” Accessed May 7,2024.
https://hls.harvard.edu/bernard-koteen-office-of-public-interest-advising/about-opia/what-is-

public-interest-law/public-interest-worktypes/litigation-class-action/
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wInendealuiesssungsy) , 2561, w1 30.
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WInedealaiesssuigsy) , 2561, wii 31.
* @pn AR, unumnueaNuLazRusianueanluadLuungy @Ransum

Jn UNINYNSYSITUANANS) , 2559. Ui 73-74.
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*® EUR-Lex. Directive (EU) 2020/1828 of the European Parliament and of the Council.
Accessed November 1,2024. Retrieved from : https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=celex%3A32020L1828.

** EU Commission takes action for failing to implement Collective Redress Directive.
Accessed October 30,2024. Retrieved from : https://www.linklaters.com/th-
th/insights/blogs/linkingcollectiveredress/2023/february/eu-commission-takes-action-for-failing-to-

implement-collective-redress-directive.
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“! Class Actions come to Germany - German Federal Council passes Redress Action.
Accessed October 30,2024. Retrieved from : https://www.twobirds.com/en/disputes-
plus/shared/insights/2023/germany/bundesrat-verabschiedet-abhilfeklage.
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*? Germany: Class actions — litication, policy and latest developments. Accessed October
31,2024. Retrieved from :https://globalcompetitionreview.com/hub/class-actions-
hub/2024/article/gsermany-class-actions-litigation-policy-and-latest-developments.

* Class Actions come to Germany - German Federal Council passes Redress Action.
Accessed October 30,2024. Retrieved from : https://www.twobirds.com/en/disputes-
plus/shared/insights/2023/germany/bundesrat-verabschiedet-abhilfeklage.
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“ Class Actions come to Germany - German Federal Council passes Redress Action.
Accessed October 30,2024. Retrieved from : https://www.twobirds.com/en/disputes-
plus/shared/insights/2023/germany/bundesrat-verabschiedet-abhilfeklage.

* Class Actions come to Germany - German Federal Council passes Redress Action.
Accessed October 30,2024. Retrieved from : https://www.twobirds.com/en/disputes-
plus/shared/insights/2023/germany/bundesrat-verabschiedet-abhilfeklage.

“ w1 aFananns, Msailuaduuunguluafiunases (amansu Tndinuvine ds gluvie

§5511597%) , 2561. %1 36.
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damages by him sustained, and the cost of suit, including a reasonable attorney's fee."

5 wawg Ju31ns, UssidiungumneifeniumsflesSendnidemeniungrneutsiunisnsiues
ngneleesiu ngmanedu nvanganigeniniwaznguanelng Gnerdnus SAmansumdadie
INBINTUUNINGTFE.) 2563. w1 153.

% wavsg 5103, Usedungraneiieafunisileaiendidemeniunguansutadunianisén
yeanguaeLeesiu nqusnedlu ngmnsanigeuinuaznganelng Gnendwus damansuvdudia

PNANTAUUNTINERY.) 2563. i1 153.



38

Aflosiosnsedunarussenefinuisnsilend sunandiifiuindiasazdosmaldnndome
sufsandemeilandFonos
5.1.3 g15en1sngan
Tunfuvsvesansg landinnsgmsiigad nsdiisuaslilinslaendy
pnUssdfudoredtuindedmilodand nssfigaiasanogfisuas nanie ganudienis

4

eApIRIlara gnYu HAumANRsIidetoWiansiveny Tudiuvesmeunang utiu nsdl

Il

lifhonansogfideny gaimanansadediiesvesiemaliielvisneionneuenasiog
yaranguankarvsegaudndiels endudeyavemiienuvessy
5.1.4 wAd 11318 lUAAUYITUN 19N 15A 1YaNaN T k5N
AN 4 (A) 989 The Clayton act (TITLE 15 United States Code
Sec. 15(A) wagu1ns1 15 ¥89 The Clayton act (TITLE 15 United States Code Sec. 25)
Amualdaatuduiguianars Idun maunisdguianais (Federal district court)
flmgruradnnadmuafidrtunisiiiiungraienisutsiunisnisdn fadu afuns
Aeatunguanoudadunianisfndseyaieldngmuneisinnsananuuns FRCP uanani
nVENgIMuAlnBEN13a9aAredNasy (State attorneys general) ignunaenAdene
mMaknanuenyuidemelasnig lagusingaiuuinst 4C ved The Clayton act (Title
15 United States Code Sec. 15C (A) lnglvignunagenisasanveuasglunsilesnswuungy
(Class action suits) lugruzuanasssuni Inglisidusesfifnuioulunungmuneds
fisaneaLsie nanie ealldsfuTesinnsanauanussinmesnguland® ileEen
AndemgainnistEung e Suuandnilesaduuunduluadivhly demeiiadudn
anvgvilsiinisflesafdgaivuatunianisi saafensdnduafuuungy 1uidely
ansgeuini InofgawiuluSesrndemedsasing aldanelunsdesad sufsimuneaniy
5.1.5 99gA7
11931 4(B) w89 The Clayton act (Title 15 United States Code Sec. 15(B))

NwanI Hidemedesfiaspdisunandemeniely 4 U duudinsnseyianuiaiingu”

* wawg Ju31n3, UssifiungmneifeniunmsflesSendidomeniungrneudsiunsnisiues
ngmanoiesiu nguanediu ngungansgeniniwazngmanglng Gnendnus dAmansumdadin
PNANTAUNINGIRE.) 2563. M 156-157.

%15 U.S.C Section 15 (B) “Any action to enforce any cause of action under section 15,

153, or 15c¢ of this Title shall be forever barred unless commenced within four years after the cause



39

[NV
v

visil finsdlongaanuaznangaasainnisnsduiunfuuungy Ae Class action tolling @9
fﬁ’mumwmqmwmzﬁ'mﬁuLﬁaﬂﬁuwﬂdmgﬂUg’jLaﬁﬁaam%ﬂmjuﬁ?uaauﬁ’smﬂmsﬁamﬁ
wuunau’t
5.1.6 a3Un15WBIAAUNIAIUNYNNIENTTUYITUN 1NN ISAIaNTFOINENT
winsiduafurisasifusnnaninivesnngnssunsnisugsdums
msffeny usienyuidemendalavsilessesiliuafiugnszyiinisdituainnisnseiiila
q unsudetuilaiidusssy auuas 4 (A) ¥e9 The Clayton act ldemalasnss lng

Y

Aunbiraurissguanandwasruaiiauiadiuadiieatiunsiiiungrnanisusdu
MaN13A Faldemedesiiosafisondndemenigly 4 U duwdiinsnszihanuiiainy

suddinsdlonganuazaangaeglansdidunisanduafuuungy 8n1edenisgeands

anunsaflespfuuunguldunuiideniesae sl landdemsiinisenisiigaudaioasuniio

[
Y

ARuNsadey wazlidnslaadulnunainuaiaungd sadirdenieeasing uonainiledll
nslisTasmeuunuuinenny Gansguaunsiiarsanaftuasldng mnesfiansan
ANUBNIVBIAASTUIANA1L U TAAITUIAR
5.2 NUAENNUSEISITUTIea T

ndsanasasilannd e ded osiududisuiasnsuuasgnuususn
sonduwesiupz Tunniazisesdunziusen Tneraduiusiing 3 Usswaldun ansgousn
d¥ama wazans1vernndns ladnaseusesiunziunn wazldnsingruisaalsnisyneia
(Dekartellierungsrecht) iot a.a. 1947 3lddeuluiiuiinases Inefldunuuanan The
Sherman Act Te3am3ganiing deun fedvsnavesdtinlviurinldtinumereuiiagdn
Tassadrangmaneutstumasnismaduln ieidmanesugadn o msudeduauysal wulu
flaniinnsusemalingmnesediunaynmanisnisd eyl ngmneaduidded
GesetzgegenWettbewerbsbeschrankungen (GWB) or Act against Restraints of

Competition (ARC) \ile¥ a.a. 1958 ot Usunelgessiuldidrsunguduanaimglsy

of action accrued. No cause of action barred under existing law on the effective date of this Act
shall be revived by thjs Act.”

" wawg Ju3ns, UssidiunguneifeniumsflesSendnidemeniungrneutsiunisnsiues
ngmanoiesiu ngysnediu ngungansgendniwazngmaneglng Gnendnus dimansumdadin

PNANTAUINERE.) 2563. 1t 154.



40

(European Union) @aanainglsulvinnud1Anyeg198 i unguangniswyadunianisen

= | = & I ¢ 1 & a Y a [y
Luaﬂzﬂﬂﬂﬂ’]iLL"U\‘lsUu‘VlLﬁiLLaﬁL‘IJ‘lJﬁﬁiZLI‘U%LUUU?BIEJGU‘L!G]EWNﬂ’]ﬂﬁﬁﬂ‘ULLﬁSQUiIﬂﬂ‘?JEN‘UiBL‘VIﬂ U

'
va a o

Julumudenmua szideu Directive vasanainglsy nandfe iWuundygfnnivun

>

[

noUszaAlisgaundndesdjuinulagasdmuavannisenty
5.2.1 asAnsdsavldngvae
anusaisisuiseiini fesdnsddyiveduldnguuneunsdu
M9n15A o
1) @1ineuesdunIsynyIAn19nIsA I (The Federal Cartel Office
(FCO) or Bundeskartellamt) %5 BkartA
drinaudesiumsynuianienisen Wunbhenudase lngldsu
LRUMINBANNNTENTIUATYEAY drinaudesiunisynvinnianisAdsiunantiinim
AYVINBRBMUNTHNUIATNINSAY- A n1aRIIRERuEsTedEY vFasuduMITuGesfe
puLDY PaenILfinsadnaudesfesdeuliu Suleguuiiuguvomayslostiansisnevie
navsleisuasvgarilu venunid Silignadaata (Exclusive competence) Tuns
NUNIUNITNTI51AT (Price-fixing) N15AIUIIN (Merger) A13M329d0UN153AT oA 1vDs

n1A5y wazn1sUsAvldnguuigvesanamglsy nstindn1sInaan1suyIdunIanITANg

(%
[ a [ v a

AAVLTELAI191998NTENUIENI T TaNTnvesananelsu ” 8nns Sallanenssuns

e

mstesiugnuianianisaiinndansendeyayasagiinnuiulugesiietung e
nswiadunensmn

ﬂmgﬂiimﬂﬁﬂa\‘iﬁ'ummﬂmmmﬂ’liﬁﬂ (Monopoly ommission)

vy '
= A

ladns @ uiolinudaiiuieaiuaniwasegialasyiall Tngaasnssunisdesiunis

HAYIANNTA S IMIRINAgTNIe ™ TaganynsTunTdeaiun1synv1An1en1sAe

2 wawg Yusns, UssfungrneifeafiunsilesSendidemeniungraneutsiunisnsiues
ngmanoigesiu nguanedu ngrungangeniniwaznganglng Gverdnus dRmansumdud
PANTUNMINIRE.) 2563, N 105-107.

" wawg Ju3ns, UssidiunguneifeniumsflesSendnideymeniungrneutsiunisnsiues
ngmanoiesiu nguanediu ngungansgeniniwazngmanglng Gnendnus dAmansumdadin
PANITUNINIRE.) 2563. i 107.

" wawg Ju3ns, UssidiungumneifeniumsflesSendnidemeniungrneutsiunisnsiues
ngmanoiesiu ngysnediu ngungansgendniwazngmaneglng Gnendnus dimansumdadin

PNANTAUINEIRE.) 2563. 1111 108.
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JunsilesrfiuriswnungrnensudstunenisdveasesiiuluFos
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"> (13) Preamble of the Directive 2014/104/EU.
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T Article 33 of Act against restraints of competition.

" Article 1 of Act against restraints of competition.

" Article 3 of Act against restraints of competition.
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% Article 33(A) of Act against restraints of competition.

®" Article 87 of Act against restraints of competition.
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