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Abstract

This independent study has the objectives as follows: (1) to study the history, concept, and theories
related to legal problems regarding disinheritance, the case of the ineligible person due to the abandonment of
parents under the law of Inheritance and succession of Thailand, (2) to study the disinheritance, the case of the
ineligible person due to the abandonment of parents in the context of Thailand’s, China’s and the Philippines’s
law, (3) to study legal problems regarding disinheritance, the case of the ineligible person due to the abandonment
of parents, (4) to study the guideline improvement of law amendment concerning disinheritance, the case of the
ineligible person, in the Civil and Commercial Code, to apply in the case of the person abandoning their parents.

This independent study is qualitative research in document research based on legal texts, books,
articles, academic documents, and information-from-the-internet, both-in Thailand and abroad, to analyze legal
problems regarding disinheritance, the case of the ineligible person due to the abandonment of parents according
to the succession law and to propose guideline improvement of law amendment concerning disinheritance, the
case of the ineligible person in such a case, for ensuring effectiveness and appropriateness of the law.

The study result found that (1) The concept of disinheritance, the case of the ineligible person due
to the abandonment of parents, arises from their mutual rights and duties to support-and take care of each other;
therefore, heirs engaging. in inappropriate behavior should not be allowed to inherit. (2) The disinheritance in
Thailand is stipulated in the Civit and Commercial Code; while-in-China and the Philippines, it is specified in their
Civil Codes. (3) China has laws regarding disinheritance, the case of the ineligible person due to the abandonment
of parents, as well as provisions-for-reducing the inheritance share-if-the heir abandon their parents. In the
Philippines, the heir may lose their right to inherit if they do not support and take care of their parents without
reasonable cause, which may also reduce the inheritance share of statutory heirs. However, Thailand does not
have provisions regarding disinheritance, the case of the ineligible person due to the abandonment of parents, and
does not have provisions for reducing the inheritance share in such a case. (4) Amendments should be made to
Section 1606(6) of the Civil and Commercial Code to stipulate that children not maintaining their parents without
reasonable cause should be disinherited. Additionally, the definition of abandonment and failure to maintain
should be clarified to include a case where a child intentionally neglects to maintain their parents without

reasonable cause for a period exceeding one year, and this should apply to legitimate children and parents.

Keywords - Disinheritance, Heir abandoning parents, Heir not maintaining parents
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%% Civil Code of the People's Republic of China Article 1123

After succession opens, it shall be processed as an intestate succession, or where there is
a will, as a testate succession by the successor(s) or donee(s)-by-will; or be processed in
accordance with the agreement on testamentary gift for inter vivos support, where there is such
an agreement.

1% Civil Code of the People's Republic of China-Article 1127

The estate of a decedent shall be succeeded in the following order:

(1) first in order: spouse, children, and parents;

(2) second in order: siblings, paternal grandparents, and maternal grandparents.

When succession opens, the successor(s) first in order shall inherit to the exclusion of the
successor(s) second in order. The successor(s) second in order-shall inherit the estate in default
of any successor first in order.

“Children” referred to in this-Book. include children born-in or out of wedlock, and
adopted children, as.well as stepchildren who were raised up by the decedent.

“Parents” referred to in this Book include natural parents and adoptive parents, as well
as stepparents who raised up the decedent.

“Siblings” referred to in this Book include siblings of whole blood and half blood, and

adopted siblings, as well as stepsiblings who supported or were supported by the decedent.

01 Civil Code of the People's Republic of China Article 1133

A natural person may, by making a will in accordance with the provisions of this Code,
dispose of his estate and may appoint an executor in the will.

A natural person may, by making a will, designate one or more of his statutory successors
to inherit his estate.

A natural person may, by making a will, donate his estate to the State or a collective, or
an organization or individual other than his statutory successor.

A natural person may, in accordance with law, create a testamentary trust
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192 Civil Code of the People's Republic of China Article 1141

Reservation of a necessary portion of an estate shall be made in a will for a successor

who has neither the ability to work nor the

103 Civil Code of the People's Republic of China Article 1140

None of the following persons is eligible to act as a witness to a will:

(1) a person with no or limited capacity for performing civil juristic acts, or a person
otherwise incompetent to attest a will;

(2) a successor or a donee-by-will; or

(3) a person having an interest with a successor or a donee-by-will.

104 Civil Code of the People's Republic of China Article 1129
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Widowed daughters-in-law or sons-in-law who have made predominant contributions in
supporting their parents-in-law shall, in relationship to their parents-in-law, be regarded as

successors first in order.

1% Civil Code of the People's Republic of China Article 1126

Men and women are equal in their right to inheritance.

106 Civil Code of the People's Republic of China Article 1059

Both spouses have the duty to support each other.
The party in need of spousal support is entitled to claim such payments against the

other party who has failed to fulfill the duty of spousal support.
197 Civil Code of the People's Republic of China Article 1067

Where parents fail to fulfill their duty to raise their children, a minor child or an adult
child who is incapable of supporting himself has the right to claim child support payments against

his parents.
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Where an adult child fails to fulfill the duty to support his parents, his parents who lack
the capacity to work or are in financial hardship have the right to claim support payments against

the adult child.

108 Civil Code of the People's-Republic-of China Article 1125

A successor is disinherited if ‘he has.committed any of the following acts:

(1) intentionally killing the now decedent;

(2) killing any other successor in fighting over the estate;

(3) abandoning the now.decedent, or maltreating him and the circumstances are serious;

(4) forging, tampering with, concealing, or destroying the will, and the circumstances are
serious; or

(5) through fraud or duress, compelling the testator to write, alter, or revoke a will or
interfering with such acts, and the circumstances are serious.

A successor who had committed one of the acts listed in Subparagraphs (3) through (5)
of the preceding paragraph may not be disinherited if he truly repented and mended his ways,
and was forgiven by the now decedent or was thereafter appointed as one of the successors in
the decedent’s will.

A donee-by-will who has committed the act listed in the first paragraph of this Article

loses his right to receive the testamentary gift.
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199 Civil Code of the People's Republic of China Article 1130

Successors same in order shall, in-general,-inherit share and share alike.

When distributing an estate, due consideration shall be givento a“successor who has
special financial difficulties and is unable to-work.

When distributing-an estate, a successor who has made predominant contributions in
supporting the now decedent, or who has been living with the now decedent may be given a
larger share.

When distributing an estate, a successor who had the ability and was in a position to
support the now decedent but failed to fulfill the duty of support shall be given no or a smaller
share.

Successors may take unequal shares upon agreement among them.

10 Civil Code of the People's Republic of China Article 1131

An appropriate share of the estate may be given to a person, other than a successor,
who has been a dependent of the now decedent, or to a person, other than a successor, who

has made considerable contributions in supporting the now decedent.
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M Civil Code of the People's Republic of China Article 1153

When partitioning an estate, where community property of husband and wife is involved,
unless otherwise agreed upon, half of the community property shall be allocated first to the
surviving spouse as separate property, while the remaining property shall be part of the
decedent’s estate.

When partitioning an estate, where the decedent’s estate is a portion of common
property of the family, the portion of the property belonging to the other family members shall

first be separated from the decedent’s estate.
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'3 Civil Code of the Philippines Article 778
Succession may be:

(1) Testamentary;

(2) Legal or intestate; or
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(3) Mixed. (n)
14 Givil Code of the Philippines Article 779
Testamentary succession is that which results from the designation of an heir, made in a

will executed in the form prescribed by law. (n)

1 Civil Code of the Philippines Article 784

The making of a will is a strictly. personal act;-it-cannot be left in whole or in part of the
discretion of a third person, or accomplished through the instrumentality of an agent or attorney.

(670a)

16 Civil Code of the Philippines Article 796
All persons who are not expressly prohibited by law may make a will.
Civil Code of the Philippines Article 797

Persons of either sex under eighteen years of age cannot make a will.

17 Civil Code of the Philippines Article 802
A married woman may make a will without the consent of her husband, and without the

authority of the court. (n)
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18 Civil Code of the Philippines Article 842.

One who has no compulsory heirs may dispose by will of all his estate or any part of it
in favor of any person having capacity to-succeed.
One who has.compulsory-heirs may dispose of his estate provided he does not

contravene the provisions of this Code with regard to the legitime of said heirs. (763a)

19 Civil Code of the Philippines-Article-886

Legitime is that part of the testator's property which he cannot dispose of because the

law has reserved it for certain heirs whoare, therefore, called compulsory heirs. (806)

120 Civil Code of the Philippines Article 820

Any person of sound mind and of the age of eighteen years or more, and not bind, deaf
or dumb, and able to read and write, may be a witness to the execution of a will mentioned in
Article 805 of this Code. (n)

Civil Code of the Philippines Article 821

The following are disqualified from being witnesses to a will:

(1) Any person not domiciled in the Philippines;

(2) Those who have been convicted of falsification of a document, perjury or false

testimony. (n)
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121 Civil Code of the Philippines Article 887

The following are compulsory heirs:

(1) Legitimate children-and descendants, with respect to their legitimate parents and
ascendants;

(2) In default of the foregoing, legitimate parents and ascendants, with respect to their
legitimate children and descendants;

(3) The widow or widower;

(4) Acknowledged natural children, and natural children by legal fiction;

(5) Other illegitimate children referred to in Article 287.

Compulsory heirs mentioned in Nos. 3, 4, and 5 are not excluded by those in Nos. 1 and
2; neither do they exclude one another.

In all cases of illegitimate children, their filiation must be duly proved.

The father or mother of illegitimate children of the three classes mentioned, shall inherit

from them in the manner and to the extent established by this Code. (807a)
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122 Civil Code of the Philippines Article 290

Support is everything that is indispensable for sustenance, dwelling, clothing and medical
attendance, according to the social position of the family.

Support also includes the education of the person entitled to be supported until he
completes his education or training for some profession, trade or vocation, even beyond the age
of majority. (142a)

Civil Code of the Philippines Article 291

The following are obliged to support each other to the whole extent set forth in the

preceding article:
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(1) The spouses;

(2) Legitimate ascendants and descendants;

(3) Parents and acknowledged natural children-and the legitimate or illegitimate
descendants of the latter;

(4) Parents and natural children by legal fiction and the legitimate and illegitimate
descendants of the latter;

(5) Parents and illegitimate children who are not natural.

Brothers and sisters owe their legitimate and natural brothers and sisters, although they
are only of the half-blood, the necessaries for life, when by a physical or mental defect, or any
other cause not imputable to the recipients, the latter cannot secure their subsistence. This
assistance includes, in a proper case, expenses necessary for elementary education and for

professional or vocational training. (143a)

123 Civil Code of the Philippines Article 780

Mixed succession is that effected partly by will and partly by operation of law. (n)
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In order to judge the capacity of the heir, devisee or legatee, his qualification at the time
of the death of the decedent shall be the criterion.

In cases falling under Nos. 2, 3, or 5 of article 1032, it shall be necessary to wait until final
judement is rendered, and in the case falling under No. 4, the expiration of the month allowed
for the report.

If the institution, devise or legacy should be conditional, the time of the compliance with

the condition shall also be considered. (758a)
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12> Civil Code of the Philippines Article 915

A compulsory heir may, in consequence of disinheritance, be deprived of his legitime, for
causes expressly stated by law. (848a)

126 Civil Code of the Philippines Article 916
Disinheritance can be effected only through a will wherein the legal cause therefor shall

be specified. (849)
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127 Civil Code of the Philippines Article 919

The following shall-be sufficient causes for the disinheritance of children and
descendants, legitimate as well as illegitimate:

(1) When a child or descendant has been found guilty of an attempt against the life of
the testator, his or her spouse, descendants, or ascendants;

(2) When a child or descendant has accused the testator of a crime for which the law
prescribes imprisonment for six years-or more, if the accusation has been found groundless;

(3) When a child or descendant has been convicted of adultery or concubinage with the
spouse of the testator;

(4) When a child or descendant by fraud, violence, intimidation, or undue influence
causes the testator to make a will or to change one already made;

(5) A refusal without justifiable cause to support the parent or ascendant who disinherits
such child or descendant;

(6) Maltreatment of the testator by word or deed, by the child or descendant;

(7) When a child or descendant leads a dishonorable or disgraceful life;

(8) Conviction of a crime which carries with it the penalty of civil interdiction. (756, 853,

674a)
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128 Arturo M. Tolentino. Commentaries and jurisprudence on the civil code of the

Philippines Volume 1, (second edition). Manila : Acme Publishing Company. 1960. p.154
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130 Civil Code of the Philippines Article 920

The following shall be-sufficient causes for the disinheritance of parents or ascendants,
whether legitimate or illegitimate:

(1) When the parents have abandoned their children orinduced their daughters to live a
corrupt or immoral life, or attempted against their virtue;

(2) When the parent or ascendant has been convicted of an attempt against the life of
the testator, his or her spouse, descendants, or ascendants;

(3) When the parent or ascendant has accused the testator of a crime for which the law
prescribes imprisonment for six years or more, if the accusation has been found to be false;

(4) When the parent or ascendant has been convicted of adultery or concubinage with
the spouse of the testator;

(5) When the parent or ascendant by fraud, violence, intimidation, or undue influence
causes the testator to make a will or to change one already made;

(6) The loss of parental authority for causes specified in this Code;

(7) The refusal to support the children or descendants without justifiable cause;

(8) An attempt by one of the parents against the life of the other, unless there has been

a reconciliation between them. (756, 854, 674a)
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B Civil Code of the Philippines-Article 330

The father and in a proper case the-mother, shall lose autherity over their children:

(1) When by final judgment in-a criminal case the penalty of deprivation of said authority
is imposed upon him or her;

(2) When by-afinal judgment in legal separation proceedings such loss of authority is
declared. (169a)

Civil Code of the Philippines Article 331

Parental authority is suspended by the incapacity or absence of the father, or in a proper
case of the mother, judicially declared, and also by civil interdiction. (170)

Civil Code of the Philippines Article 332

The courts may deprive the parents of their authority or suspend the exercise of the
same if they should treat their children with excessive harshness or should give them corrupting
orders, counsels, or examples, or should make them beg or abandon them. In these cases, the
courts may also deprive the parents in whole or in part, of the usufruct over the child's property,

or adopt such measures as they may deem advisable in the interest of the child. (171a)



101

Auasrs el duFumudNaulalinilaun iesnndausauasynsinininiung vang

9 Y

[

4 dy d! U % ¥ Y @ U aia A, 44 o
wfogUMIziReTeiulaiu asveuliiuinguuneiautudlviaud sy

UMY UR

munthlun1sguniseidesgueisaesngae e iy

a o

winnviimemlaesssudssinvgausadslugadnslunisiunsanusinged

q

Tutng 9217 Tpedivianue 6 g Al

Y o a o !

(1) ilagausadasdfinnyrddanurngune1emeneviitenssy aeausa

Y Y
HAUAUAU iSeYNNISVeEnTiTunT Ty

Y

Y o

(2) Woedausalananmgiidenssuluanuiiadnguuneimualnedinn

L v 4w % a
fawsnnUIuld dmuindenamdulidya

Y

Y o Y [

(3) Wodausadeaa TdAuuLse viseduy Wigifidenssuviiitdenssy w3e

Waguwlasittenssunvinliue
(4) Wogausalmnlviweniueg na1nfe dvnnuuins 97'%
(5) WoRausailveligydsdmaunaTeIuns na1IAe NEAILNIRTT 330-

332134

132 Civil Code of the Philippines Article 921

The following shall be sufficient causes for disinheriting a spouse:

(1) When the spouse has been convicted of an attempt against the life of the testator,
his or her descendants, or ascendants;

(2) When the-spouse has accused the testator of a crime for-which the law prescribes
imprisonment of six years or more, and the accusation has been found to be false;

(3) When the spouse by-fraud, violence, intimidation, or undue influence cause the
testator to make a will or to change one already made;

(4) When the spouse has given-cause for legal separation

(5) When the spouse has given grounds for the loss of parental authority;

(6) Unjustifiable refusal to support the children or the other spouse. (756, 855, 674a)

133 Civil Code of the Philippines Article 97

A petition for legal separation may be filed:
(1) For adultery on the part of the wife and for concubinage on the part of the husband
as defined in the Penal Code; or

(2) An attempt by one spouse against the life of the other. (n)

134 Civil Code of the Philippines Article 330

The father and in a proper case the mother, shall lose authority over their children:
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(1) When by final judgment in-a criminal case the penalty of deprivation of said authority
is imposed upon him or her;

(2) When by-afinal judgment in legal separation proceedings such loss of authority is
declared. (169a)

Civil Code of the Philippines Article 331

Parental authority is suspended by the incapacity or absence of the father, or in a proper
case of the mother, judicially declared, and also by civil interdiction. (170)

Civil Code of the Philippines Article 332

The courts may deprive the parents of their authority or suspend the exercise of the
same if they should treat their children with excessive harshness or should give them corrupting
orders, counsels, or examples, or should make them beg or abandon them. In these cases, the
courts may also deprive the parents in whole or in part, of the usufruct over the child's property,

or adopt such measures as they may deem advisable in the interest of the child. (171a)
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13 Civil Code of the Philippines Article 1085

In the partition of the estate, equality shall be observed as far as possible, dividing the

property into lots, or assigning to each of the co-heirs things of the same nature, quality and kind.

(1061)
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136 Civil Code of the Philippines Article 1011

In default of persons entitled to succeed in accordance with the provisions of the

preceding Sections, the State shall inherit the whole estate. (956a)
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