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Abstract

This independent study aims to (1) study the concepts and principles regarding
disciplinary procedure for civil servants; (2) comparative study of procedure regarding disciplinary
offences of civil servants under the laws of Thailand, the Federal Republic of Germany and
England 3) study and analyze procedure regarding the determination of disciplinary offences
of civil servants under the laws of Thailand, the Federal Republic of Germany and England,
and (4) study recommendations for ways to improve the law regarding disciplinary punishment
of civil servants to be appropriate, equitable and acceptable.

This independent study is qualitative research using documentary research method
by gathering relevant information including the laws of Thailand, the Federal Republic
of Germany and England, legal journals, academic articles, theses, online electronic media
as well as relevant judgment guidelines.

According to the study, (1) concepts and principles related to disciplinary procedure
for civil servants must be in accordance with the rule of law, principle of equality.and the principle
of legality; (2) the Organic Act on Anti-Conruption BE. 2561 specifying that the main powers and
duties of the NACC-is investigating and considering cases which civil servants commit crimes
constituting corruption offences, but if it is a disciplinary offence that is not caused by a corruption
offence, there is still no disciplinary action against cvil servants in the Civil Service Act; (3) the
Supreme Administrative Court's judement has ruled that the NACC has the duty and authority to
investigate the facts and determine the basis for disciplinary offences only offences involving
comuption in govermment positions. For disciplinary offences arising from other offences, the NACC
does not have the power to investigate the facts and determine the cause of the disciplinary
offence. From the comparative study of laws in the Federal Republic of Germany and England,
there is only one law that gives the state authority to consider disciplinary punishment for
civil servants; and (4) there should be an amendment to section 91 (2) and section 98, first
paragraph, of the Organic Act on Anti-Corruption B.E. 2561 regarding the power of the NACC
in the case of ground of disciplinary offences of civil servants to be clear and appropriate.

Keywords : Disciplinary offence, Civil servants, Civil servant discipline, The NACC
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2)-e3dlaifia (Aristotle 384-322 B.C.) Audanvannald lauiaudnves
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IﬂEJm{HEJ‘ lm"jmzl,ﬁu@mﬁmm (..the rule of law, ..is preferable to that of any
individual.) uaznsunasesieaduldniunguunsimualiviigy (Rule of law implies that

every citizen is subject to the law)*

2 pysana Wnjadna. vanilfAsssu. 2759759414, 57(1.A. - 1), 33-58. w1 33 - 35.

2 51iuns nFeqes. anddsssy. njunwavuAs: lssuiyIuiuf. 2553, i 1 - 2.

% Trans. T.J. Saunders, Penquin Classics. 1975. The Law. §1dlu U3# inwam$weg. SAUSYa. nyammsnues: lssiiuiihounan.
2548. w1 110 - 115,

25 Trans. Jowett. 1926. Politics. §13lu Ferans 29 Tammus. nanddsssu. saumarumeimnsiledulonansuseu 90 U
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o 3
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4) fams113e n (Professor ECS. Wade) USTasBMIWismineaenatusng
IeuAlufisAudissgsssyimans1a1se lad Iiusdld Taonanlilusnigsssuygivin
Lt niaumilsiedn “The Supremacy of Law” 31 “The Rule of Law” mingaaud
“auilvgjuargeanuemn 9 duvesnguanevesUssinasangy ussaiiiedlldnsduly
Fuanednuaisnusuasieiifildmstuifuamednuaisnusiifetudondimuas ety
ansUsgnginnnsuas ludeusinghenudsenginamvdnguuiy eraviilimaiui
mﬁlé’mw‘hmmﬁmﬁgﬂﬂdnmﬁ?u”27
5) an319738 Lalnl 519 (Professor Joseph Raz) tnnguiniesgatans
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