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Abstract

This independent study aims to (1) study the concepts, theories, evolution and principles of filling
gaps in the law, as well as the differences between the juristic methods of private law and public law, (2) study
and compare the laws of the French Republic, the Federal Republic of Germany and Thailand regarding filling
gaps in administrative procedural law. (3) analyze the problems and obstacles arising from filling the gaps in
the administrative procedural laws of Thailand. and (4) propose ways to improve the process of filling gaps
in the administrative procedural laws of Thailand.

This independent study uses a qualitative research method, relying on documentary research. The
study involves researching data from legal textbooks, rules, theses, articles, journals, printed media, and court
judgments to use the information found as a guideline for analyzing problems and finding ways to further
improve the relevant law.

The finding reveal that (1) The principles of fairness and the rule of law are the foundation for filling
the gaps in the law, The juristic methods of private law and public law are similar, sharing the same basic
principles, but the unique characteristics-of each type of law-must be taken into account. (2) the French
Republic has no specific laws to address how to fill gaps in administrative procedural law ,while the Federal
Republic of Germany has laws that provide methods for filing such gap (3) the use of general legal principles
present several issues, including the ambiguity in distinguishing legal interpretation from filling gaps in the
law, the impact on the principle of separation of powers , difficulties in identifying general legal principles,
and challenges regarding the status of general legal principle, and (4) It is recommended that laws be enacted
to specify methods for filling gap in the law, using civil procedure law in case where administrative procedure

law does not specific guidance.

Keywords : Filling gaps in the law, Administrative Procedure Law
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