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Abstract

This independent study aims to (1) study concepts and theories related to the disciplinary
actions of teachers and educational personnel; (2) examine the legal measures for disciplinary actions of teachers
and educational personnel in Thailand, Federal Republic of Germany and Japan; (3) analyze the issues in the
disciplinary actions of teachers and educational personnel in cases of clearly evident offenses, and (4) propose
solutions for improving the legal measures for disciplinary actions of teachers and educational personnel.

This independent study is a qualitative research based on document research, which includes
legal texts, books, academic articles, research papers, theses, relevant information, and manuals related to the
disciplinary actions of teachers and educational personnel, aiming to ensure that the disciplinary procedures
for teachers and educational personnel are effective-and promote fairness.

The study found that (1) the disciplinary actions of teachers and educational personnel must
be based on the principles of equality, fairness, and clarity in the exercise of administrative authority; (2) the
legal measures for disciplinary actions of teachers and educational personnel in Thailand differ from those in
Federal Republic of Germany and Japan. In Federal Republic'of Germany, disciplinary actions are under the
supervision of higher-ranking supervisors who can conduct investigations at any time, while in Japan, a central
organization is responsible for the disciplinary actions of civil servants; (3) theissue with clearly evident
offenses is that disciplinary actions can be taken immediately without the need to appoint an investigation
committee, which results in-the accused being deprived of certain rights they should be entitled to. This is
because the law does not specify the procedures and criteria for conducting investigations, nor does it define
the qualifications of investigators or provide checks on the discretion of supervisors; "(4) The Teachers and
Educational Personnel Act B.E. 2547 (2004) should be amended to follow the same procedures as those used
in investigations. A legal provision should be added, requiring reports to higher-ranking supervisors, and another
provision should be added to the 2007 Regulations of the Teachers' Civil Service and Educational Personnel

Commission concerning investigations to define the qualifications of fact-finding committees.

Keywords - Government Teachers, Disciplinary action, Fact-finding investigation, Clearly evident offense
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8 Bundesdisziplinargesetz-BDG-§77 Costs and Reimbursable Costs
(1) The provisions of the Administrative Court Act shall apply mutatis mutandis to the obligation of
the parties to bear the costs and the eligibility for reimbursement of costs, unless otherwise provided for in the
following provisions.
(2) If a disciplinary order is revoked despite the existence of a disciplinary offence, the costs may be
imposed on the official in whole or in part.
(3) In proceedings concerning an application for a time limit (Section 62), the Court shall, at the same
time as deciding on the application for a time limit, decide on the costs of the proceedings.
(4) Costs within the meaning of this provision also include the costs of administrative disciplinary
proceedings.
8 gigay wnivsy. dymudgadusiuvunasnuiudaszvasadnsaauauneilevesdisnimwaiou

(neinusUSyaunm i), unIeIdUSITNAIENS, NTUVNNNILAT. 2559. Nt 75.
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8 Bundesdisziplinargesetz-BDG §2 Material scope
(1) This Act shall apply to the

1. 'misconduct committed by civil servants during their-employment as civil servants
(Section 77, Paragraph. 1 of the Federal Civil- Service Act) and

2.of retired civil servants

a) misconduct committed during their civil service employment (Section 77,
paragraph 1 of the Federal Civil Service Act) and

b) Acts committed after retirement that are considered disciplinary misconduct
(Section 77, Paragraph 2 of the Federal Civil Service Act).

(2) For civil servants and retired civil servants who previously held a service relationship
other than that of civil servant, judge, professional soldier or temporary soldier, this Act shall also
apply in respect of disciplinary offences which they committed in their previous service
relationship or as a person entitled to a pension from such a service relationship; for those who
have left or been dismissed from such a service relationship, acts referred to in Section 77 (2) of
the Federal Civil Service Act shall also be deemed disciplinary offences. A change of employer

shall not preclude the application of this Act.
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87 Bundesdisziplinargesetz-BDG §2
(3) For civil servants who perform military service in the context of military training, an exercise, a
special foreign assignment, assistance within the country or assistance abroad, this Act shall also apply in respect
of disciplinary offences committed during military service if the conduct constitutes a disciplinary offence under
both military law and civil service law.
8 Bundesbeamtengesetz (BBG)§ 77 Failure to fulfil obligations.
(2) It shall be considered a disciplinary offence for retired civil servants and former civil servants
receiving a pension if they
1.act against the free democratic basic order in the sense of the Basic Law,
2.participate in activities aimed at impairing the existence or security of the Federal Republic of Germany,
3.violate the duty of confidentiality, the duty to report or the prohibition of activity after termination

of the civil service contract or the prohibition of accepting rewards, gifts and other advantages.
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¥ Bundesdisziplinargesetz-BDG §5 (1) (2)
Types of disciplinary measures
(1) Disciplinary measures against officials shall be:
1.Reference (§ 6)
2.Fine (§ 7)
3.Reduction of salary (§ 8)
4.Downgrading (§ 9) and
5.Removal from civil service status (§ 10).
(2) Disciplinary measures against retired civil servants shall be:
1.Reduction of pension (§ 11) and

2.Revocation of pension (§ 12).
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0 Bundesdisziplinargesetz-BDG-§17 (1) If there are sufficient factual indications to justify the suspicion of
a disciplinary offence, the superior has a duty to initiate disciplinary proceedings. The higher superior and the
highest administrative authority shall ensure that this duty is fulfilled within the scope of their supervision; they
may take over the disciplinary proceedings at any time. The initiation of the proceedings must be recorded in the files.

°1 Bundesdisziplinargesetz-BDG §20 Information, instruction and consultation of the official

(1) The civil servant shall be informed of the initiation of disciplinary proceedings as soon as this is

possible without jeopardising the clarification of the facts. He shall be informed of the disciplinary offence he is
accused of. He shall also be informed that he is free to make an oral or written statement on the matter or not
to make a statement on the matter and to avail himself of an authorised representative or assistant at any time.

2 p3dly quuia. Jymmngmneietunsaudunismeitetnsimnisnaiiou Fansevinisyaialuninsy
mmuﬁﬂ?’%mmwﬁmammznﬁm7ﬂ7mﬂ°’uuamfs7m/5um7514%1?&7%177@5‘1@' (neinusUTygumtudin). aninendy

FINAVUTNE, NJUVNUMIUAS. 2563, NI 64-65.
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” Bundesdisziplinargesetz-BDG §18 Initiation at the request of the civil servant
(1) The civil servant may apply to his or her superior or higher superior for disciplinary
proceedings to be initiated against him or herself in order to exonerate himself or herself from
the suspicion of a disciplinary offence.
. Bundesdisziplinargesetz-BDG §20
(1) The civil servant shall be informed of the initiation of disciplinary proceedings as
soon as this is possible without jeopardising the clarification of the facts. He shall be informed of
the disciplinary offence he is accused of. He shall also be informed that he is free to make an
oral or written statement on the matter or not to make a statement on the matter and to avail

himself of an authorised representative or assistant at any time.
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PUNTETUYQAUTNITANTITULUMIYR The National Public Service Act Falsrwaziden
Saoluid
2.2.1 99ANINANUIUITIIUYAAIA I ALY
Usgiad Judnsdastavuageudun1su§nseuyanauney
National Personnel Authority (NPA) Funitlfiunsiunaesaas Sgaues n1srons National
Personnel Authority (NPA) Fusit eiiussrnsndunansueu samys uilnveu iedundn s

radusssu Tunsuinssuyeaauaznisunlesdnsuselymlingriudminfivessy

% Bundesdisziplinargesetz-BDG §20

(2) The civil servant shall be given a period of time of no more than one month, which is appropriate in
the individual case, to submit a written statement and a period of time of no more than two weeks, which is
appropriate in the individual case, to submit a declaration that he wishes to make an oral statement. If the civil
servant has declared in good time that he wishes to make an oral statement, the hearing shall be held within
three weeks of receipt of the declaration. If the civil servant is prevented for compelling reasons from meeting a
deadline in accordance with sentence 1 or from complying with a summons to an oral hearing and has notified
the court of this immediately, the relevant deadline shall be extended or he shall be summoned again. The deadlines
and summonses shall be served on the civil servant.
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" The National Public Service Act. Article 4

(1) The National Personnel Authority shall be composed of three Commissioners.

(2) One of the Commissioners shall be appointed as President.

(3) The National Personnel Authority shall appoint a Secretary-General and other such officials as it
deems necessary properly and adequately to execute its, duties within the limitations of its budget.

(4) The National Personnel Authority-shall control-its-own-internal organizational structure. The
provisions of the National Administrative Organization Act (Act No. 120-of 1948) shall not apply to the National
Personnel Authority.

%8 The National Public Service Act. Article 5

(1) Commissioners of the National Personnel Authority. shall be appointed, with the consent of both
Houses of the Diet, by the Cabinet from among persons 35 years of age or older, who are of the highest moral
character and integrity, in-known sympathy with the democratic form of sovernment and efficient administration
therein based on merit principles, and possess a wide range of knowledge and sound judgment concerning
personnel administration.

(2) The appointment and-dismissal of a Commissioner shall be certified by the Emperor.

(3) No person falling under any of the following items may be appointed as a Commissioner:

(4) A person who has become bankrupt and has not yet had his/her rights restored;

(ii) A person who has been punished heavier than imprisonment or who has been punished for
committing a crime provided for in Chapter 4;

(ii)) A person who falls under Item 3 or ltem 5 of Article 38.

(4) No person may be appointed as a Commissioner if he/she is or has been, within five years previous
to the proposed date of appointment, an officer, political advisor or other similarly politically influential member
of a political party or who, within five years previous to the proposed date of appointment, has been a candidate
for national or prefectural elective public office, pursuant to rules of the National Personnel Authority.

(5) With respect to the appointment of Commissioners, no two persons among them shall be

members of the same political party or graduates of the same department of the same university.
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dnuAnEnIIUNITTI51¥NISNALT BN National Personnel
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°? The National Public Service Act. Article 7

(1) The term of office of a Commissioner shall be four years. However, a Commissioner who is
appointed to fill a vacancy shall remain in office for the remaining term of his/her predecessor.

(2) A Commissioner may be reappointed. However, he/she may not remain in office continuously for
a period exceeding 12 years.

(3) No person who has beena Commissioner may be appointed to a government position other than
positions in the National Personnel Authority for one year after leaving his/her position as commissioner.

1% The National Public Service Act. Article 3

(1) The National Personnel Authority shall be established under the jurisdiction of the Cabinet. The
National Personnel Authority shall report to the Cabinet pursuant to the standards provided for in this Act.

(2) The National Personnel Authority shall, in accordance with applicable law, have authority over
affairs concerning recommendations for improvement in personnel administration as well as in remuneration and
other conditions of work; position classification; examination, appointment and dismissal; remuneration; training;
change in employment status; disciplinary action; processing of complaints; maintenance of ethics relating to the
performance of public duties; and other matters concerning the maintenance of fairness in personnel
administration, the protection of the welfare of public officials and the like.

(3) Within the sphere in which the National Personnel Authority is authorized to act by law, the
decisions and dispositions of the National Personnel Authority shall be subject to review only by the National

Personnel Authority.
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%2 The National Public Service Act. Article 17

(1) The National Personnel Authority, or-any person-designated by the National
Personnel Authority, may conduct investigations concerning matters relevant to personnel
administration under its jurisdiction.

(2) The'National Personnel Authority, or-persons designated pursuant to the provision
of the preceding paragraph, may, when necessary in-conductingthe investigations set forth
therein, summon witnesses and demand the submission of documents, or copies thereof, found
to be pertinent to the matters for investigation.

' The National Public Service Act. Article 17
(3 )The National Personnel Authority, when it finds it necessary for the investigation set
forth in paragraph 1 (limited to that conducted with regard to the maintenance of ethics
pertaining to the duties of officials), may summon an official who is under investigation to appear
and question him/her. The National Personnel Authority may also have the person who is
designated pursuant to the provision of paragraph 1, enter the place where the official under
investigation works (including the place where he/she has worked before as an official), inspect
books and documents and other necessary materials, and question persons concerned.

(4) A person who enters and inspects pursuant to the provision of the preceding

paragraph shall carry a certificate for identification, and show it to the persons concerned when

requested.
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