N153AN13UUBNTIMIUNATaY : wuInensuuldvanngvaneg

1MA8IANTITIUUDNES lUA1aUnNATaeIng

UNNEIITYIA YIUI9MN

nsAnwAuaidaseiiudiunidsesnisine
auvangasUsya i ansuningia Ivennguingumuy
AUNINLAMENT UMINSIFUFLVIEEITUITIY

n.A. 2566



Management of Affairs without Mandate in Administrative Aspect :

Application in The Administrative Court of Thailand

Miss. TUNRADEE CHONGBANGJAG

An Independent Study Submitted in Partial Fulfillment of the Requirements for
the Degree of Master of Laws in Public Law
School of Law Sukhothai Thammathirat Open University
2023



o Y = v Y a
NIVBNIIANWYIAUAINDEIS

YauazuuEna
LYWV / YN
#1°9179%1

2191589UShwN

M3sansnuuendmeUnases | wuvennsusuldndn
ngvang MsnedansnuuendslumauUnasesline
UNEIBEYIA BIUNAN

NANIVINYNUNLUNIYY

HAmans unInedeglerivsssunssy

ey

NEAIANTIANTY 058N LHLITA

= 1 Y a & vo & Yo = =
ﬂ’]iﬂﬂ'ﬁﬂQUquaaiguvL®5Uﬂ’JqﬂJLMUGU@USLMLﬂua"]uwu\imaﬂﬂqiﬂﬂwq

MUVANEATTEAUUTYYIIN WaTull 15 Ranax w.a. 2567

AMENITUNTABUNISANYIAUAIDATY

Y5¢51UNIIUNIT

(HAefan319138 A9.80ATY WNITR)

AIIUAIT

(Hemans1ansed asa3sain o)

v

(599F@RS1TY AT.ANRNIY LNBSAIVITY)

$NWINISWNUTDIBTNNSURENENISRULAZNS WO AU

SNYINSWNUUTESIUNTIUNSUSEINENLRANENS



= v

Fomsfnudundase msdanisiuuendmisunases : wuamansuiuldndnnguane
Jghedanisnuuenddlumalnasedine

AN WNEISYsA wuean satindnw 2654000724

USgugy dffansum Ui

919138NUTNW JAUAENTITE A9.87W051 ukwITn nsAnen 2566

UNANED

v
gy

msfnuiuaindaseiiifngUszasdiite (1) Anvmgud uesvdnngranediAsrdosiumsdamsauuends
() AnwiFsui sunsusuliud nnguanedantsiuuend slussuungumneunasesessenalng arsnsusgisuaa
wazaniusaseasgeond (3) TareitgmiAniumsuilivdndamsmuuenddumaunasedye uas () iUz
milfusemsfirnungrneieduaifnvluZemsinmsnuendmmanasesedlve

msfinwduairdassiiduntdnnitedemunm lel§353emuenans Anviduaiiandimnu
aUnAsesgEn swnainms Inendwus +nide ngmnovesassasaHs uaa uazavivusanssasgeesui Taumsdnw
Wisuisuiumnemsuiulivdnngranedamssmuenddumanasesmesssmalne aossgHiaea uasamiusansisnidy
wonil aeaiusuummsliuamsieunmneluFesmsdanisnuuendamsnesoweslne

adve

wansAnuan (1) vénngunedanseuuend adunsdl Sansd whismsvesianslaelails suseumane
wnmsdamsmuendsiussleniiazaszasvesians samsmhidemaldaddaelunsdamsoudliungans
wimmiwsndensmaendsiidhmdnnganeweridhamuneseniy fomulaliviibidarevsnngreneunases lsanades
Adsimdnmsdaving meanssasuasvdnlaifngrnglifisnna (2 mssaseas aaaufieslilimdndamsmuuonda
wlilumsnaseadamniiuilisenrd ssiundnmsdaismsassniineswniiumslnesy doumniusanssnsgoen
gaiuensueiihdanseuuenddumsnaseddidesnnidunureussnilunsyindenies udseaiiteulmneszms
JeaznebiiAnavlumsEenfesdilialumsdansnuaniy dwiuUssmalveusngnsdifimaunaseslsusulivdnngane
msdanmsmuuend dlaseylasluafifenfudeamaneses widegusalifiedfiwmii st unsd amsnuuend slaeust
Wgnsfivsanaiuesmaunase (3)nsus uldindnnguaned ansnuuenddumenaseswesined dymid s umsth
vdnngrneunisli i usd edunaUnasesd it arevdnnisdevinuimamesne weydaviA enfusuneRasaniinin
vosmaUneses dnniasaiuuiumesdsrailveida frrsiaenndesiund nanuveussalunstiowd enuowousessiu
mafuasesemuiiniamsnuessgasieliiinmudussaiesiaUsleniutassnznnnii uasdefivmiliReniunsdnms
uuendnsneseniumseglus unaimsanivnyesmaunases (@) uekuslinsdlfonvudwhasmslusnamig
vonniummessmsliurmudinTesungrineui e insvEnInasReiunMsTeunsud s uvesigiums
innsutazenundus whulashuwnAavessesiunuiuld Fafuamsiiosaniouemsdnmsnuuendsmanases
vdnnasiRasanieulwesmsdamsmuendvnauneses uazaumsirnaeiinmifetummasuine 1B uliesounquluis

MSIPNSNUUBNEVNIUNATEIAE

AEARY IansnuuendmeUnases ARunAses msusuldvdnngrneunslumeunases



Independent Study title: Management of Affairs without Mandate in Administrative
Aspect : Application in The Administrative Court of Thailand

Author: Miss. TUNRADEE CHONGBANGJAG; ID: 2654000724;

Degree: Master of Laws

Independent Study Advisor: Supatra Phanwichit; Academic year: 2023

Abstract

This independent study aims to: (1) examine theories and legal principles related to the management of affairs without
rmandate; (2) compare the application of management of affairs without mandate in administrative law systemns of Thailand, the French
Republic, and the Federal Republic of Gemany; (3) analyze issues regarding the application of management of affairs without mandate in
Thai Administrative Courts; and (4) propose recommendations for the application and interpretation of laws in disputes conceming the
management of affairs without mandate within Thailand’s administrative context:

This studly is a qualitative research based on documentary research, including judgements from the Supreme Administrative
Court of Thailand, textbooks, theses, research studies, and foreign laws. Comparative analysis is utilized to examine how principles of
management of affairs without mandate are applied in administrative aspect in Thailand and other countries, with the aim to interpretation
and application of laws conceming management of affairs without mandate in Thailand.

The findings reveal that: (1) the prindple of management of affairs without mandate typically involves a manager canrying out
actions on behalf of a prindpal without prior authorization. If such actions benefit and align with the prindipal’s intent, the prindpal may be
obliged to reimburse the manager for expenses incured. However, applying this dvil law prindple within an administrative context requires
adaptation to ensure consistency with administrative law prindples, espedally public service provision and the doctrine of "no power without
law" (2) The French Republic rejects applying the prindple of managenent of affairs without mandate within the administrative aspect, as it is
seen as incompatible with the exdlusive role of the state in public service provision. In contrast, the Federal Republic of Gemnany recognizes
that private individuals may perform management of affairs without mandate as ajustified form of selfhelp, subject to spedific conditions that
grant a right to expense reimbursement from the state: In Thailand, administrative courts have applied prindples of management of affairs
without mandate in Gases involving administrative contracts; however, there have been no Gases stiictly involving management of affairs
without mandate brought before the administrative courts to date. (3) Challenges in adapting management of affairs within Thai administrative
law indludee recondiling the application of avil law within an administrative aspect, which may conflict with public service prindples, and issues
related to the administrative courts” jurisdiction. In the Thai context, Gemmany’s concept of selfhelp aligns well, as providing protection for
private individuals who manage state affairs can promote faimess and benefit the public. Disputtes regarding management of state affairs should
therefore fall within the jurisdliction of the administrative courts. (@) 1t is suggested that in cases where private individuals undertake duties within
the authority of state agendes should receive legal protection, subject to certain conditions; the state agendies have been notified and the
urgency of the Gases, potentially incorporating Germnan legal concepts. It is thus recormmended to define management of state affairs dearly,
establish conditions for their recognition, and expand liability in cases involving management of affairs without mandate.

Keywords : management of affairs without mandate in administrative aspect, administrative case, the

application of civil law within an administrative aspect
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