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Abstract

This independent study aims to: (1) examine the concepts, theories, and principles underlying pre-election
voting rights; (2) conduct a comparative analysis of the principles and practices of pre-election voting in New Zealand, the
Commonwealth of Australia, and Thailand; (3) analyze the challenges associated with the exercise of pre-election voting rights;
and (4) propose recommendations for improving the legal framework governing pre-election voting in Thailand.

This study employs a qualitative legal research methodology, focusing on the analysis of legal documents
related to pre-election voting, including the Constitution of the Kingdom of Thailand, statutory laws, regulations, textbooks,
academic articles, research papers, and election statistics, as well as the electoral laws of New Zealand and the Commonwealth
of Australia. The researcher synthesizes and qualitatively analyzes data derived from these sources, using the findings to propose
recommendations for the enhancement and reform of Thailand's pre-election voting legislation.

The findings reveal that: (1) The principle of popular sovereignty highlights issues with the current restrictions
on voting rights. Voters who are unable to vote on election day, such as those who are ill, disabled, or otherwise incapacitated,
must seek approval from authorities to vote in-advance. This requirement conflicts with the principles of popular sovereignty,
equality, and freedom. The theoretical perspectives of Sieyés, who views voting as a duty, and Rousseau, who sees it as a right,
highlight the tension between-these roles. Thailand’s single-day-voting system imposes constraints on certain groups. (2) In
contrast, the laws of New Zealand and Australia include provisions allowing eligible voters who cannot vote on election day to
register for pre-election voting without requiring official approval and provide several days for pre-election voting. Thai law,
however, requires voters to justify their inability to vote on election day and obtain official approval before registering for pre-
election voting, which is limited to only one day. (3) The issue with pre-election voting under Thai law lies in the requirement
that eligible voters, unable to vote on election day, must obtain approval from-authorities, with only one day allocated for pre-
election voting. This imposes significant constraints and additional burdens on voters with mobility or work limitations, which
undermines the accurate representation of the public will. Such restrictions conflict with the principles of equality and popular
sovereignty. Sieyés’ theory views voting as a duty, while Rousseau sees it as a right. The limitation to a single voting day and
the requirement for prior approval constrain voters' freedom and equality. In contrast, New Zealand and the Commonwealth
of Australia employ more flexible systems, allowing eligible voters to cast their votes in advance without requiring approval,
with multiple days available for voting. Amending Thai law to align with the practices of New Zealand and Australia could
enhance voter equality and better reflect the public will. (4) It is recommended that the qualifications for pre-election voting
be incorporated into statutory law, allowing voters to register directly without requiring official approval, and that the duration
of pre-election voting be extended to multiple days to better facilitate the exercise of voting rights for citizens across all

professions.

Keywords : Pre-election Voting Rights, Voter Eligibility, Election Voting Day
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Tnendnanuanenaaunsautseanldilu 5 du ndn q il
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madlowinifleudu Hiluduvesfasrzuuudsuayainssudons

2) ANILEANDNIANNALATEFNA (Economic Equality) nMsindnyseiu
mnufunsaaswgia lussfuiiodafesannsaddudineyldluguaduandnaunis
vasdeny uazidalenaliivyarannauifinuannsalunsairsenutuadiiuauies
AmuaNeNAMLATEEA Hldvaneia nsiivnauszdesdisglivinfoudy udvineds
anmaulnafesiuluguenIuesegia

3) mulEaAIAYNIAIR (Social Equality) Ao yineuludanndilaiin
9zdlgugnedeny Asegia WieTausesy wanaiuegslsiniu Aausalddinludanule
Tngusmannsuisruduissny nsgviumeaveny uagnisegaufuogsdufivuiugn
sl T dsulagiu

4) AULaNen1ANIINYUU1e (Equality of the law) vu1eda
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ynelunsldanuanunsafinusogiVlumsngasaldegrainfioniu wewannamnuamise
vawnulminlsylevdsanueisasdinulaogivanenia lnglinennuieniounasasidn
Avivaariou

214 wannisUnaseslagideedraniniiinrsmdoedrefag (The

Majority Rule with Respect to Minority Rights)

Tunsdlidesiimsdndulafiodennsgsiluddadmilsunanmnisal

AidanuAniuiuanaanainiateniseaniiafidgade nsidenUfuRnuufiondun
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wdnmsdndunnudauds Meiinsassuuudsasideniiazufsfnuudidediain
(Majority Decision - Making) laglmiuta1swe o1d89919% 88 (Fundamental Rights of
Minority) isgnseesufofnuufidesinann nsasasdvituiiuguvendsstiedes oy

lrnsunaseenatedundanisuaadssineuin SR luainnannsueslsessulae

[

N15UNATDILALLALNT19UINTLANT LA 899 19U D8 FILA NWULYDINT

£ '

a =

gouuuRnudeazuiliinainidesdiaunn ulyaradusrliviuiesiuudfiietu Tuvaue
i a v < 1% 1 o Y g a 4 o ! ¥l a
nauvendsstnanniagdetlinsyyinsdulandunisinseunsoanenguuead nduufn

wanaelUannau

[ %
v a al

7198 Alanuneaudn wmesuLfvedsetnannasheaduden

1 ¥ a

gndewsenuImnunidesinalosBniovziludanligndes mszufvesauludsnuiuaiy
o - oYy e A 2 a ay v a @ Y

gnsies visewwImemudsstaloggniiouitudnligndes mssuivesauludiauiuaiy
gnssvatmuiudanidasededuanldannsnweulosrnuduiusludanarasenineiu
Lousimsgluannevesrnudpudimintuiy dmadonlanmunzauigawindunisidend
gadunmsiumunivedeatnann mssuaedelainnsinaulagvyuiniiaziinisly
3N IUTTEUARUNINNIY N sRRAUlandaLRaNA 1 tRENIINSARFUlII NAUNY TR
WewnlanunszuiunsiddsuazldivgnaannauduIuEINn

Aelu-nsnszuaulsysUlnedentdvannisuiaanudsstnawin
= @ oA a wal ] i =~ & A Ao | | -
Faduiigen1syuRlunaanewaundnaedniianaunandinInniniasuenidt wuImed
I@suniseeusuanaudnnnluiunifignies
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2.21 AUNUIGYBINANGITA
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g = (4 1

A131 “@a3a” urnuidasnguanelsiu lunwagiusends
bona fides wai1 Aud adnsniedaasiin sdaslsfany i “qasn” du 1uii
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law Dictionary wuin finnseSuig A131 “ga3n” (Good Faith) 91 nanedis an1dgnednladu
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2) Arwienssentnfiviontuasay

3) AIUABAAGBINUNINTFIUNINITAT N30TIAIA 9 BUBDUAIEY
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103 Constitution Act 1986. Sec.14 . Retrieved June 22, 2024 from https://www.legislation.govt.nz/
act/public/1986/0114/\atest/DLM94204.htmI#DLM94237.

104 Electoral Act 1993. Retrieved June 22, 2024 from https://www.legislation.govt.nz/act/public/
1993/0087/\atest/DLM307519.html.
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105 Constitution Act 1986. Retrieved June 23, 2024 from https://www.legislation.govt.nz/act/public/
1986/0114/\atest/DLM94204.html?search=ts_act%40bill%40regulati.on%40deemedreg Constitution+Act+1986+ re
sel 25 a&p=1.

106 Flectoral Act 1993. Retrieved June 23, 2024 from https://www.legislation.govt.nz/act/public/1993/
0087/latest/DLM307519.html?search=ts_act%40bill%40regulation%40deemedreg_Electoral+Act+1993+ resel 25
a&p=1.

197 Electoral Regulations 1996. Retrieved June 23, 2024 from https://www.legislation.govt.nz/regula
tion/public/1996/0093/atest/DLM209678.html?search=ts_act%40bill%40regulation%d0deemedreg_Electoral+Reg
ulations+1996 resel 25 a&p=1.
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108 parliament Constitution Act 1986. Sec. 10 (4)

“The House of Representatives shall have as its members those persons who are elected from time
to time in accordance with the provisions of the Electoral Act 1993, and who shall be known as members of
Parliament”.

199 Electoral Act-1993.Sec. 191(7)

“Once the quotient of each successive division is entered on the working. sheet, the Electoral
Commission must then proceed to ascertain from a comparison of all the figures in the working sheet in form 15
listed under the heading “Quotients of divisions”, the highest 120 quotients or such lower number as is required
by subsection (8)”.

119 parliament Constitution Act 1986. Sec. 17

“(1) The term of Parliament shall, unless Parliament is sooner dissolved, be 3 years from the day
fixed for the return of the writs issued for the last preceding general election of members of the House of
Representatives, and no longer”.

11 Electoral Act 1993. Sec. 60 Who may vote.

112 Electoral rights New Zealand Bill of Rights Act 1990. Sec. 12 (a).

“Every New Zealand citizen who is of or over the age of 18 years — (a) has the right to vote in
genuine periodic elections of members of the House of Representatives, which elections shall be by equal

suffrage and by secret ballot; and...”
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113 Electoral Act 1993. Sec. 74 Qualification of electors.
119 Electoral Act 1993. Sec. 61 Special voters.
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137 Commonwealth Electoral Act 1918.Sec 200BA (1AA) (1) (b). “must not be earlier than the day
that is 12 days before polling day in the election”.

1% Australian Electoral Commission. gilaagaiunanisdmsunisidondessavaniussy n.m.2022.
ARIZNTINNITNISIBONFIIUsELADaATIAY. AURU 5 NINGIAL 2567.910 https://www.aec.gov.au/About AEC/
Translated_information/files/translated/official-guide/Official_Guide Thai.pdf.

139 Retrieved June 24,2024 from https://www.aec.gov.au/enrol/.
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190 Australian Electoral Commission: AEC, "How to enrol to vote," Retrieved June 25, 2024 from
https://www.aec.gov.au/assistance/.

191 Commonwealth Electoral Act 1918. Sec 200DL.

192 Commonwealth Electoral Act 1918. Sec 200F.

143 Australian Electoral Commission, “Voting options, Retrieved on June 25, 2024, from

https://www.aec.gov.au/Voting/ways to vote/.
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