Jayvmangraneinganunisianunisiesiastauinuvisuszana

NOUNIBITNAITUIAIY 8101 WA 161/1

WA TUNNIYIU Fauy

nsAinwAuaIdasziiludiunisvesnsing
MuvangRsUsyaRFansuUMgn I3118NNNMINgoN IMAENTTUIUNNTYASITY
gV NILRAIENS UNTINGIFUFLVIEEITUITIY

n.A. 2566



Legal Problems for combat to SLAPP Lawsuits under Section 161/1 of

the Criminal Procedure Code

Miss. WANTHKAN CHITNAM

An Independent Study Submitted in Partial Fulfillment of the Requirements for
the Degree of Master of Laws in Criminal Law and Criminal Justice
School of Law Sukhothai Thammathirat Open University
2023



L }'% Y a
wan1sAnEIAUAI1DETY

Yauazuwana
LUUIYT / B8N
#1177

2191587NUSnw

Yaymmenguanetieniunissenun1sneafaslauinim

UsEanan)mungIanansaNAu 8150 11951 161/1
WETUNNgal Inuu
NANIVINY MUY AL NTEUIUNTLRTITY

v 9

UAAENS W INe gl ITussY

ey

NEAERNTIA158 AT.ANATT WHUITA

nsEnweuaIdaszilasumnuiuteulmdudiuniweinisane

MUnaNgnssEauUSln Watuil 1 nsngnas w.e. 2567

AMLNISUNITADUNNSANYIAUAINDATY

Y5¢51UnIIUNIS

(§928ans19138 A%.aNRT7 UWKATR)

AIIUNIT

({eansanse 5350307 1Wesa)

(H9emans19138 AS.Nedans a3ausnung)

Use51UNIsUNMsUsEIa@1 v IRAEns



FansAnwAuAIBase Jymmenguaunginelnunisseiiunisiiessosdauinim
U5H1anyangTsNNsanag 9181 11931 161/1
HAN® wsariunniggan Inuw swain@ny) 2654001565

Usqygyn ddrmansunUadie

91NTENUINW HPeans1ansed as.ains wuuin Unsfine 2566

UNANED

o

nsfnwAuaidasydfingusvasdiiie (1) Anwl wwifa wagngunaly Mineadunguuiesediunis
Wosdeslntn (2) Anvid3suifisunguunevesussindlnedunguunevessemaansgousniwazUseinaiautudn
dl v U ¥ k4 = a I3 d‘ dl v 1 t 4
Weatunguuiesaniun1sfesseslalin (3) Anwrdesizsinguuiedieddunisedunisiessesdalin
uag (4) auanuzwwmailalymnferiuannsnsmengmnesesunisiiesiostatin

nsdnwduaidass lidunsidensngrunelasnsidednunin mensideenasnguuieieniu

nguuesedun1siiesseslalin lnsfnwAuaiianmisde una AA1SNIIYING STETTUYYLITITOINTNS

' v

Iny undydAwdsnguine deyanaduwmesdaiiniminewazniwinwuszme sawdwdiouiisuiunguuiy

o

AaUszne InedAny1vinn133insneideyaidenanIneinionfliainnisiTeenalsuasn U TIaNSELie

U

o & a Y v Y a ' ada
ihunduswimslunmsiawesusidlalguungiiungrunessdunisiiessestalinuiaussanangmneisnasanaiy
211 11931 161/1 wislilduwimensun ludadulidaauiasduosuzsmadieiduussingusely

HANISANEINUIN (1) MukuAnkasvgufiall Afeungranesesunisiiesdesdnuiniu gauiisa

wfeunmeliedsa1n” vueds landvsedidemeseilesediteranisnnugesn Tlfanuiauuenmiioanysease

WignsyiRnlasulnenungmung uazgauluafazsoslisunsdunsesdnslumssedadiueghafufinundniiugiu

U

TuszuuisRansananu Jadendundnuesanugfsssumasssurfuasiioldumnasgudumngalunisiunsesdns

veaUszrwulunsaniuad (2) ngunglvefimesmsifeafiungrungsesiunisiessestauin laun Ussananguuie

o o

asin e, 4 - o . o ~ Lo Bu
FiRasANNY 1031 161/1 uiddinaulitaiau ileswinkifinisimuadideny drir“Heswndlagliaasn” sl
fuesnsnungruneduasednslanduariaelumsdedanuarldiinaniinguuneias nsadneinsauuas oy
lungunevewinalseina ladinsimuedienn f1dn“msiledinuin” Lidanu wasliuinsnismenguuneniediunig

Aunsesdnslanduardnaslunssednailnglidnsdnasiu “miewesinflaesy” warmnmaiiadeinduaiies

aa

Yatn Fuaeansisenandemeainnisilaniilesdlalin Fusend “wmsnisileandu” (3) luvaeiinguanglvelid

v \
1 o

anudamauluiewnsmsiiertunguunesediunisiessesdauin dsdeindunistasondniiugiunalulussuy

3

NTUANBIYN L3IMENNITAUNIAMNITI NANNTTHeAIUYNEY ManTASTIULALMANNTANATEENSIES AMNYDS

a

Uszwulunsnszinssentsuanseennispnudniiululsziuaisisaeiiasn (@) aumsuilonguuneifieatiunig

gl

sefunsiasselaunlulsemalnaiielvtinnudaauvazusultlaegnafiussansnnaunndau

AaAey nsflesdestinln; wmsnisiieandy; Hesadlaeligase
v



Independent Study title: “Legal Problems for combat to SLAPP Lawsuits under
Section 161/1 of the Criminal Procedure Code”

Author: “Miss. WANTHKAN CHITNAM”; ID: “26540015657;

Degree: Master of Laws

Independent Study Advisor: Assistant Professor Dr. Supatra Phanwichit; Academic

year: 2023

Abstract

This independent study aims to (1) study general concepts and theories concerning anti-SLAPP laws;
(2) comparatively study laws of Thailand with laws of the United States of America and the Philippines, in relation to the anti-
SLAPP laws; (3) study and analyze the laws concerning prevention of SLAPP; and (4) torecommend approaches to solving the
problems concerning legal measures for preventing SLAPP.

This independent study is a qualitative research into laws, employing a method of documentary research into the
anti-SLAPP laws, by studying and researching into articles, academic papers, the Constitution of the Kingdom of Thailand, legal
provisions, online media both in Thai and foreign  languages, as well as in comparison to foreign laws, whereas the author
analyzes the qualitative data from the contents of the documentary resaerch and literature review, for proposing approaches
to solving the legal problems concerning SLAPP-under the Criminal Procedure Code, Section 161/1, in order to achieve
an approach to amending it for the sake of clarity, and to further recommend approaches of standard practices.

Results of the research shows that: (1) according to the general concepts and theories concerning the anti-SLAPP
laws, “He, who comes to the court, must come with clean hands.”, meaning that the plaintiff or the victim must file a lawsuit
to the court in good faith, not with any intention other than to legally convict the offender, and a disputing party in a lawsuit
must enjoy protection for its rights to fully state its case under the basic principles of the legal procedures, which are deemed
to be a principle of natural justice, and a minimum standard for protecting the individual's right to fair trial; (2) Thai laws have
measures for preventing SLAPP, namely the Criminal Procedure Code, Section 161/1, but lack clarity, because a definition of
“prosecution in bad faith” is not provided, and lack legal measures for protecting the rights of the prosecutor and the accused
to the fair trial, and lack legal effect and punishment, which are proper and definite. In foreign laws, a definition of “strategic
lawsuit against public participation™is-clearly provided, and there are legal measures for protecting the rights of the prosecutor
and the accused to the fair trial, by providing with the right for the accused to file an “application for swift resolution”, and, if
the court finds that a case is a SLAPP, the accused is entitled to claim for damages from the prosecutor's SLAPP, to which is
referred as “anti-SLAPP measure”; (3) Thai laws lacking clarity in the measures for preventing SLAPP is deemed to go against the
general basic principles of the legal procedures, on the matters of fact finding, listen to the other side, due process and
protection of the individual's right to act according to or express its opinion in good faith on a public issue; (4) it is suitable to

amend to the Thai laws concerning prevention of SLAPP, for more clarity and to be more efficiently enforced

Keywords . Strategic Lawsuit Against Public Participation; SLAPP; Anti-SLAPP Measure; Prosecution in Bad Fait
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" paul Alan Levy and Cindy Cohn, Defendant’s Memorandum in Support of Special Motion to Strike (Washington
DC: Public Citizen Litigation Group, 2006), p. 7.
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