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Abstract

This independent study aims to: (1) examine the concepts and theories related to the disclosure of information
held by the National Anti-Corruption Commission (NACC); (2) compare the scope of discretion exercised by the NACC in disclosing
held information both domestically and internationally; (3) analyze the issues arising from the NACC’s exercise of discretion in
disclosing such information; and (4) propose recommendations on the exercise of discretion regarding the disclosure of information
held by independent constitutional bodies.

This independent study constitutes a legal inquiry conducted through qualitative research methodologies,
specifically employing document analysis. The study involves the systematic collection of data from legal texts, textbooks, statutes,
Supreme Court rulings, scholarly articles, academic journals, research dissertations, educational reports, and other academic
documents in the Thai language. Additionally, it encompasses-an-examination of credible electronic sources from reputable
websites. The analysis further includes a comparative study with international frameworks to derive conclusions grounded in legal
theories and principles. The objective is to formulate recommendations for the enhancement of transparency in governmental
information disclosure by the National Anti-Corruption Commission.

The study finds that: (1) The right to access governmental information is recognized under international human
rights law, notably in Article 19 of the Universal Declaration of Human Rights. This right is also supported by the constitutions and
laws to ensure individual rights. The public has the right to access governmental information, except where it pertains to respecting
others' rights or reputations, national security, public order, public health, or public morals. Therefore, government agencies must
exercise legitimate discretion in disclosing such information to uphold the right to access-information. (2) Thai legislation concerning
the discretion of the National Anti-Corruption Commission (NACC) regarding the disclosure of information in its possession remains
ambiguous, with conflicting.interpretations regarding the exercise of this authority in relation to applicable laws. In contrast,
jurisdictions abroad, particularly in the United Kingdom, have seen the High-Court rulings that assess the disclosure of information by
Members of Parliament in light of public interest. Conversely, Thailand’s provisions are broadly defined without explicitly delineating
what constitutes detrimental public interest, resulting in inconsistent exercise of discretion that does not genuinely reflect the intent
of the law. (3) The scope of discretion in information disclosure by the NACC lacks sufficient clarity, leading to discretionary actions
that do not fully adhere to the legislative intent. (4) It is recommended to amend the Organic Act on Anti-Corruption to better align
with the Official Information Act. This could involve clearly defining protected information categories, access procedures for
disclosable information, conditions for the cessation of non-disclosure, criteria for disclosure, and procedures following decisions on

information disclosure by the relevant committee, to reduce interpretative conflicts.

Keywords : National Anti-Corruption Commission - Disclosure of information - Discretion
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