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Abstract

This independent study aims to, the purpose of this independent study is (1) concepts,
theories, principles, and history of migrant smuggling in the form of criminal groups or organizations.
(2) compare legal provisions related to measures to prevent and suppress migrant smuggling activities
in Thailand and The United States of America (USA). (3) Analyze the problem of measures to prevent
and suppress migrant smuggling. (4) to suggest the guidelines for developing and improving laws regarding
preventing and suppressing migrant smugsling in Thailand.

This independent study is a qualitative research conducted through document analysis. on
researching information from books, textbooks, laws, Supreme Court judgments, Academic articles, journals,
research works, theses, study reports, or academic documents, in‘Thai, Including searching for information and
electronic media from reliable websites so that the discovered data will be used for comparative analysis
with The United States of America to find a conclusion under the principles of theory and legal
principles and propose ways to.amend the law to be more appropriate.

The result indicated that :(1)-according to the theoretical concept of the theory of
seriousness in criminal-acts and the importance of the elements that the authority must take more
seriously in illegal movement in the migration of the authority. For example, it'is the reason any
person should study the facts regarding wrongdoing in various matters. (2) Thailand has legal measures
to prevent and suppress-migrant smuggling as stipulated in the Immigration Act, BE 2522. However,
the nature of the offense of smuggling is specified in the Act on-Immigration Laws not enough and
complies with the United Nations Convention-against Transnational Organized Crime 2000 (UNTOC)
and the Protocol against the Smuggling of Migrants by Land, Sea Air, 2000. (3) The problem of not
criminalizing people smuggling and the reasons for increasing penalties for severe situations in
Thailand's people smuggling offenses are still covered and consistent with international law and the
same laws as those of the United States. (4) Therefore, it is considered that the offense of smuggling
people into Thailand should be covered. Including adding penalties for crimes related to migrant

smuggling to be more appropriate and effective according to the theory of criminal offenses.

Keywords : Smuggling of Migrants, Transnational Organized Crimes, Immigration law
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® Theodore Baird. Theoretical Approaches to Human Smuggling. Retrieved from

https://www.files.ethz.ch/isn/170120/WP2013-10 ted%20baird_human%20smusggling web.pdf
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? Lyman, Michael D., and Gary W. Potter. THEORIES OF ORGANIZED CRIMINAL BEHAVIOR.

Retrieved from https://www.academia.edu/9457289/Theories_of organised criminal_behaviour
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% Lyman, Michael D., and Gary W. Potter. THEORIES OF ORGANIZED CRIMINAL BEHAVIOR. Retrieved from
https://www.academia.edu/94 5728 9/ Theories_of organised_criminal_behaviour and Miller, W. B. Lower class

culture as a generating milieu of gang delinquency. Journal of Social Issues, 14, 7-14.
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" Lyman, Michael D., and Gary W. Potter. THEORIES OF ORGANIZED CRIMINAL BEHAVIOR.
Retrieved from https://www.academia.edu/9457289/Theories_of organised criminal_behaviour
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2% Article 3 (a) “Smuggling of migrants” shall mean the procurement, in order to obtain, directly or
indirectly, a financial or other material benefit, of the illegal entry of a person into a State Party of which the
person is not a national or a permanent resident;

% Article 3 (b) “Illegal entry” shall mean crossing borders without complying with the necessary

requirements for legal entry into the receiving State;
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