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Abstract

This independent study aims to (1) study the history, concepts and theories of
government procurement laws; (2) study and compare laws related to government procurement laws
in Thailand, French Republic and Japan; (3) analyze legal problems related to government procurement
and criminal punishment; and (4) propose guidelines for improving and amending laws related to
government procurement and appropriate criminal punishments in order to make them more
effective.

This independent research is-a qualitative research by means of documents, in which
the researcher has collected information from all relevant documents from various laws both
domestically and French Republic.and Japan. Books, Articles Research, other academic papers and
information from the Internet-to be used to study and analyze Problems related to government
procurement, especially in local government organizations, which are the most procurement agencies.
This is to be used as a guideline-and suggestion to improve the law on procurement in accordance
with the Act on Offences Relating to Bidding to Government Agencies B.E. 2542 (1999) in order to improve
the efficiency of law enforcement.

The study's findings are as follows: (1) Theoretical concepts related to procurement that
significantly impact violations-in-Thailand include three main theories: the theory of price collusion,
the theory of unfair competition in bidding, and the theory of conflict of interest. (2) The current
procurement law in Thailand-is-the Act on Offences Relating to Bidding to Government Agencies B.E.
2542 (1999). In the French Republic, the law is the French Public Procurement Code, while in Japan, it
is the Antimonopoly Act. (3) The problem identified is that the Act on Offences Relating to Bidding to
Government Agencies B.E. 2542 (1999) lacks clear penalties for juristic persons and does not
adequately address offenses involving organized crime or criminal networks. Moreover, the current
penalties do not align with modern social conditions. (4) The proposed solution is to amend the Act
on Offences Relating to Bidding to Government Agencies B.E. 2542 (1999) to effectively address various

forms of violations.

Keywords : Procurement, Bidding, Government agencies
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aviuin 7 duen a.a. 2001 Tussezusnuudanuinddayniuvisssns Wesmnussauiangvuiy

v
v A

atuillivdninamiivin Ui Ineinisivuauntnyaigdinadenistuauenivesaula

=

Vagduauaiiorasunuanmasy isinszuIunBikastuseunilauas s udouateUsens

D.

Aneugeenniunisdnifiunis Sesansznudenan Ssnelffadlitiedutu Seilvidosd
ummsianguanelnesuUsuesuiludisniun pranensitaglviivdninasifveneaudedu

6.1.5 s analdinisudlufiufuussinangmnenisianiin g
Tu A 2001 TnefinisUfgussvungungniswaniulmi feiuseidufinnsandi lunsdld

Hiuanduiinugsenuazlaoslavaziagluisaanisdnyinian denelvinanudene

= a

ag191ntuN1ATy Jerdsinisusungrunedna Nall nsusulndillalalvi nslauds

Y

[
Y

Men1AdgINswaznIrUuRvesdnngruedSuaaeg1ani19wIe Felaveaagunieizinig

" $3nnufnt viueae 2001-210 UseniAlusRanuunywiianssasasuaa vanea 57

aafuil 8 funau A, 2001 Wi 37,003 w@udi 6 Journal Officiel de la République Francaise (JORF)

n 57 du 8 mars 2001, page 37003, texte n 6) 1811957 1 295AED4 %J@d%’j;ﬂqwjm nugeY 2001-210

v o A v

AvualiunUgaRnuussuianguunensianiinalddsdudonunvue.

q
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waguIURUR Inediavinlvidesdinisui luiiudisdssanangmnen1snandnase lneusene
Tfinalddedulutui 10 unsian a.a. 2004 Faduluausgnguini vuneas 2004-15
aedudl 7 uns1Ay A.A. 2004 LREIAUUTEIANVINNENTTIER

nuanenIiunsHanvesassasprlsuaaiinsdavidulszanangming

a J

(code) N3 Uszanangvunen1sian (Code des marcheés publics) Ingiinssausaumaninassi

]
a wva | =

war 35U URnee Meaiun1swan Jaussaneunases (administrations) waresrnsunases

'
1 ¥ a

g3 (collectivités locales) V09515 IS UAAAz AU URMUTELIANYMIEl

=

lefinmseenddslumsdansiiendunindau (iens) viou3n1smneg (services) lnensians
fanamil fmsmuranguanese AdentumsietedninuazmaianvesSaaadl ety
FausiRadlogmaneatu Tumsufulssngrnedsna ) S EuRwhngyed Aenfumsdeiiovia
Yownherunaisvesiuaany ety lnsnweineriunsdamaudasuinisineg

)72

10P3FReINTIRRR NVINENS AeEsINISEN3T NM3WaR (marchés publics)’ smungvsness e

q

[

AN3Was (marchés publics) %éfaaaQﬂﬂ&ié}’wé’ﬂﬁugwuﬁﬁmm 3 Us5¥n13 (soumis au respect
de trois principes fondamentaux) et

1) vdnias amlumsidisndunsauidsmis (liberté d’acces a la
commande publique) Na13A8 /1EKIEUBTIAMTBHUTEAIAIL LUV TAR A UREE1U19
Tumsdori maantudeniianmlunisiias dendivhamsitagduiheunesedls Taewduly
muvdnarandudasglumsidenilaziivinstagdululusennualingla

2) vannasufURSuIENiusalaues1a (égalité de traitement des
candidats) HhgUnasedddgiuiatunisdnninisianazaelinsevinnisideny]us (non
discrimination) u3aiBeuszlomirefiduesimuiedisyasdazdvinniatantudieunases

AINA

2 d1in marchés publics lWufwsingusnenama Gamnefia mssidunsmensdn Tuguuuy
ﬁ’mﬁgﬁﬁ'ﬂizﬁﬂmadwﬂﬂmm (opérations commerciales contractuelles passés par des
administrations) @sluiitezSendy QREGH Wil nawidadunsnssilaeiheunaseadielildunds
n153A11 (fournitures) N135U3N13 (services) w3an1snaliting1unease (travaux) 1Usag Laurent
RICHER, Droit des contrats administratifs, Paris : LGDJ, Coll. « Manuel », 1995, p. 277.

? wé’ﬂﬁugmﬁg@mwizmﬁﬁ \JundnnisiiAnaindennasnuausdyauisanninglsy
(Traité de [’Union Européenne) ?jaﬂﬁﬂgagﬂuau‘%ﬁzymmawqubﬂ asfudl 7 nuamiug A 1992

o a

(Traité sur U’Union Européenne (Maastricht, 7 février 1992)) Tagin15319U8nnualis g1

<3

foeanfiunislusnunisian (marchés publics) vasusiasglagrilatmaniugIuiauysen1sangt?
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3) nanAulUslaveaddaiiunig (transparence des procédures) Na1A®
msdaiiandendunisdudunisianunsansieaeuls lnedvdninmel nsidrdsdoya
LAy BURURT Douele

mirssuifisnalumsieliiinisussninsiafiegmelduszanangmune
nsitasasHfuaat Wumhenuddeluil

1) %5 (Etat) Wazeadn13mu (etablissements publics) Bulavessgiledl
miﬁ’lLﬁumﬂuﬁﬂwmzmiqmamﬂiiuLLazmiﬁ’] (caractere industriel et commercial)

2) ssAnsUnATEsdLTTBIRU (collectivites territoriales) LAYOIANTUMIYY
d1uvesfiu (etablissements publics locaux) LiuusagdundyaAngmuneiduegedu
(sauf dispositions contraires) nanLnausialisduse 3glunlddeduiueadnisumu

=

Y9355078 tnglmdulumuuntygd wisdszananguuned luiusudeddu uudezd

[y 1

unUyafnguuisnivualiiluegndu nannasinlddsdusessdnsunasesdiuiiosdiu

wa
<
[y

TltadufuosAnmsuvnvudLvisdiuge™
Tnganszdfvosuszanangrnenisianue e il
Uszanan)uuignisnan i vualiisujualunisdnladiAnaueniaumvy

(procédures d’appels d’ offres publics) ¥0gUnAsesazHosdan U iAnuunvaygs

Tutszananguanensian nsufiRsanandesiarsanisesiusznauiingmanedydaly

TngUsznangmneiiflesdusenau (composition) fidndiny I
1) finsfvunedng (organismes) Tilsunslunsindednindaduesding

fivz ”aaagjmaiﬁﬂizmaﬂ@wmaﬁ Taanas 2 Saglndusnnsvesesdnssiollil™

(1) 8aANTAIUNAIN AD §5 (Etat) LaraIANITUNMIYY (Etablissements

publics) dulavassgnilatinisniumsludnuasnisenamnssuuagnism

" Article 2 Les pouvoirs adjudicateurs soumis au présent code sont :

1 L’Etat et ses établissements publics autres que ceux ayant un caractére industriel et
commercial ; 2 Les collectivités territoriales et les établissements publics locaux.

Sauf dispositions contraires, les régles applicables & UEtat le sont également & ceux de
ses établissements publics auxquels s’appliquent les dispositions du présent code. De méme,
sauf dispositions contraires, les régles applicables aux collectivités territoriales le sont également
aux établissements publics locaux

" yiwan Insuiin. wwIAe vannguue uazdaislunissavsaniudseuiangvaignisian

Yo9a15754TFHTIUAT. M 19 - 20.
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(2) BIANTAIWNDINU AD BIRNTUNATBIEILIBIDU (collectivités temitoriales)
LAIANITUINTUAIUVIDIAU (établissements publics locaux)

'
wa al

2) flunSayalATilddsfuiudugfiieades (contrats concernes) funsdl
Yaansnanvisetennadludnuaraieg lun1sdninniswan

3) fvidninasilumsuszmnsien 3dlsun msduauesm (euls) medelvidUsene
(publicité) nsivusszezIan (délais) Tun1stiudsznnsien fvuslifiaanssunisisen
Igtvnstufiaue (commissions d’appel o offres) saiasmusidiinaenssunIsiiansan Gury)
AIUN13UTENINTIAN

4) Avaninaeinisyuanianalawasn1anisidu (régles d’exécution
technique et financiere) luliean1swan 19y fn1simuandninamisuifeatunisian
ANSEUINNTT EuAMIWaNzay (Marches Passés selon la Procédure Adaptée : MPPA)
Fadunslyirnaunidfiyeeamammilunsdavimswaniaveuuagliifimuadududou
(procédure souple et simplifice) 19y Amualiddesniiulunsilidosiiiunisusena
viemsdnlitnmsussmenmsudedundnuffmaaiafiveuvneliundfyanamammivy
Tumsandunisiunisian daunannaeinisUfoanenisiu Ae N1s9inveulnvse8 Ul
vestheunasedlumansRuilieafunisdnnsian FaidagRlilulssinangrunenisitan
Tuvangsnne Faldun 1As 1131991 26 1A 27 11957 28 11P91 30 AT 39 1IATY 40
1IN 56 U931 77 UIM91.81 WIN31 85

5) findninaweinsdiduy iy wu Juiindennamisnasesialy (cahiers
des clauses administratives générales) fisunlnagasn CCAG alyladinstedu umbuies

wwamaieliiheunasesausadalUlganiunisnedyarineddunisianle laadudin

a A

VonnastllanNUARE ALN T NITALE BTN YR ININEN WAL N1ITANINARNTILA BT

9

(WU A151EE1 NNSUSANS NISARYA-Ya) lazdellvunntennainiaunatannily (cahiers des

a %

clauses techniques générales) M3anlageain CCTG @uduuumslyiun freunases) Bnaae

o

woNANt a1s1sausgrsaaalainsua oy seatangnuienswen

Tnadnsualuiiuiuegsdotiosduyis a.e. 2001 A.f. 2004 Waz A.A. 2006 F9ENTIETAY
a v < a a1 aaax Y] a [ dy v Y

LAz a3 MUY TSI NN e UnAToINSLAaluEeIN1TUTENATRTR TR 41
gj Y PN o [ P
dulddinunergiuniazsusesnazayinngruisliiduluaiuuuinisvesanninglsy
(Union européenne : UE) uavgonsufiaguauusunaninausiianizvesau ngliduliniu
wuIn9vesUseyauglsy vieil ieUssleviuvianisUyafnguuiglusedvuiune

Uszuranguunenisianveslsusaiiauinisinefinisuiluiainlsul i gan gy
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vindsfinmsudlodesludnunziros luuniydfmungunedeliaeandestungmune
vasannnglsy laglangnsdiiigatestuanudululdfagiaulninauddu
uayeuilefifvetu Suiomnazduiunsriuslaedaiiliiduussnangmneatuln
fidnsiuduundydilaenisssudnidedygyinsdatedndniiduanauardenades
fulszneulnglidfaunsiifenuaonedestuszduanna darunns waedanudsubedy
wonanil Uszsnangrnensitanssaaadiinadn (dynamique) Tumsuuuss
uazuAluiafuielfssuulszinangmnensiannsuaaiinuaonadesiuesdnsfid iy
luseduainaduq 1wu 83An15anyszs197@ (Organisation des Nations Unies : ONU
#3® United Nations: UN) Ta5an158awindeuuisaniszuuf (Programme des Nations
unies pour Uenvironnement : PNUE Lﬁaiﬁﬁmmaamﬂé’aaﬁ’wizﬁmﬂuq‘lsﬂ
6.2 Uszanan)uu1en1sindadndnaniaigrasliauag uieuszunanguune
msﬂﬁxgammﬁmmaw%’ama

aannanlusdrludeiuds Uszmensuaaladninuszuianguunenisnas

q

£
=

Julud a.a. 1964 wazdnisunlulsvuaenlagnasn deanguunedaenndesiusvideu

yasanamglsuislidulunuaudduganeinunisanduauvesanainglsy aeuntud

¥
a wva

a.A. 2014 ladnsudlunguuiedntedaindlaessiloudfvfvesanninglsy waglaenidn

'
o =

suifouinindeiesaiusanilelunszviunisueudynyian smﬂg]l,musﬁﬁl,l,f’ﬂsulmiﬁ
Fnsussiaguuas fwuavdninasis whd il semeaudninfedesnsindodndig
Tneqmsjamngitelinsdndyamatasiiuss dvsamuas Ssfunsdsnn sniograty
finsivundnvugiaidudmiunulesiassug mslivins waynsdanian ol
vsraTnguarasdvotaudsiuniednu Sailnsdmuainasgrudusivesauaond
WNIUTTIUAMANUBIANN W USRI Tauuzalin1sldanusing . amevidsnseanngnas
yosamamglsUlud a.a. 2014 Yssiarsatean igouiangringliiduluamssideudand
TngnseenizimuaindoBesmsianlul A 2015 uazdsimunindheEesdygduuniu

Tu¥ a.6. 2016 auadu waztudsmihlugnisudluusuugslssnanguunedndednding

1%
IS v YV

adsrulutagtu uasldendnUssinangmnenmsianildunady’ Tneseuunsdntedndng

’® La directive 2014/24/UE du Parlement européen et du Conseil du 26 février 2014 sur
la passation des arches publics. 28 figuigu 67. dUAURIN https://eur-lex.europa.eu/legal-
content/FR/TXT/PDF/?uri=CELEX:32014L0024

" slugiu Andisssuzana. dygnsintedadnawasdygdue (@i 1). :93F7598ma07

UWINEIBEULNIA9, 3(1), 109-134. i1 112.


https://eur-lex.europa.eu/legal-content/FR/TXT/PDF/?uri=CELEX:32014L0024
https://eur-lex.europa.eu/legal-content/FR/TXT/PDF/?uri=CELEX:32014L0024
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Ind19n1AsgvedTuAanun Fensuntilausingeglunguuievaitvaduaieiy
WU NYMUNENEITBINUNTIANITIATINITANSI TN AT ANUAIALAUNITIANIIATINISIONTU

N155UMNNYe LNetUUTEIIaN MINeN1sInte InTan1Asgvesiumaliod 3 diusleriu

1Y [

Ao 1 1Neaumdiaanukazveuwn 2 Wudeufeiiunsindednieasisaemsvidayan

[

senInesgivenyu 3 ganuduunu wad1mSun1sUsEanuLaynISIENeIIANYDINTLAE

[y

%ﬁmumﬁmﬁ’ummﬁmLLawmaﬂmwﬁm%’UQﬁmwﬁmiﬂizgﬂamuﬁﬁé’ﬂwmzﬁm U
mansilide Tudwilifeatuduadatednds (les contrats de la commande publique)
W L. 2 Lm'wszmaﬂgwuwaé’m%ﬂa%’m%’w) wuseenusesUszinn Ussianusndedayay e
(les marchés publics) muuns1 L. 1110-1 meizmaﬂaﬁmai’f@sﬁya%’m%”m wagUselan

NapsAody dUUNIUAINNINT L.-1120-1 @15 UnISAITUNITIEUDTIAURIUTENANS S

o

TunipresmuRalanvualiludaud 2 vesdgyraisisue lnonmualuund 1 i 1
NetuwvnNadmnIunsenIuINTURUNSIATBIAR N LR L2141 - 14 1gfunsentiu

) U ] YA o v d’{ v Y . . . .
N13UT24a @17 UNUIBIUKNNDINIAAFBIAAIN Pouvoir adjudicateur (n. masculin)

va = 1 d‘

auUszananguinedadeindnilividveglulagiu ladgatahenunasanednisls

o

v v 1

JarurasUszuranguuited laglannnuald 3 Usgum laun 1. Sfyeeralunguuneumivy

]

1 [ (3 a

WU 5§ p3AnIUnATeIE LRIl aedAn1sunITL tWusdy 2. GRyaaalunguuisienyu

<9 9

Py Aaa Y] |

mddeulvunidsenisidiivualaguszaangraneatuil wu nsdinRuatvayudiulng

a

NNhBNURigmNIRTedad N vitetiRuAnalungvInetul viselAUARALUN NN

9

Tanamegmeldrumuanvemienuiiismnadetedndn Wisiv 3. TAusralungneenvy

]

A @ 3

Nianalagvuisulisnu1dadelaedingussasdinednvnian1suiseg1esiuiuy
1 a o 2/ a ot 7 . A A & a o o o Adov O X
U UTEVIITUYIRsiU (sociétes publiques locales #39 SPL) MJuus svmnaudnia Ndnseau
warevurmualagasAnsunAsedu Bt uMIeNguTateIAnsUNATRsdILindL® Tnuridy
L UUERINEINUMTIATRINI N AUUSEUIANTTIATDINI19VBIHSwAd Tuduine1va9

fUMSIEUDIIA ke UMadInuNwegInuUsyInan1dntedndneowSaea [Jumdn

" ’article L. 1531-1 du code général des collectivités territoriales: « Les collectivités
territoriales et leurs groupements peuvent créer, dans le cadre des compétences qui leur sont

attribuées par la loi, des sociétés publiques locales dont ils détiennent a totalité du capital.
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Tunsiauesian nsgndnldlindudiauesnan nsfindunienisdn nsvawenudeniy
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mmsm%’gﬂ%"ama #38dn13n38IANNRAR NN Y I8l sEImARNN TN luanang 1Y
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nQuneAefugania n1sviRanguugiRegITuAIE Tnefinsnsgenufinty nsei
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a dl b4 o U QIJ A = o a o 1
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- a D2V = o o > LK%
wseaBnvesannnglsy nelvitiiuana sayaraninettadtunisauesian llauise
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N v 9 v Y o = A A a
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3R uaunulsEAudInuynIsaues1A luT U un1ITRE NI 19nINUsTLIAN YUY
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Y
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Y

Ao v al N « = ° ] Y ] v A gn a A
WN“UWWIUﬂ']ﬁLﬂUNua@JWU@U FAAINTVITLANNBDALUEANITU ANUSUDUT ABNITNUUINU

" Code de la commande publique, Titre IV : PHASE DE CANDIDATURE , Chapitre ler : Motifs
d'exclusions de la procédure de passation , Section 1 : Exclusions de plein droit , L. 2141-1.
% Code de la commande publique , Titre IV : PHASE DE CANDIDATURE , Chapitre ler : Motifs

d'exclusions de la procédure de passation , Section 1 : Exclusions de plein droit , L. 2141-2.
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Y A a Y] YY) 1 R a & A aa A Y o v
GUENQﬂ"i]'NV]LﬂﬂﬁﬂUﬂqiﬂﬁgﬂUﬂﬂﬂu ﬂ'ﬁlll@@ﬂﬁuqaaiUﬁaﬂLﬂu@@u ﬂﬁaﬂaUL\TULWQUIﬂLLﬂQﬂf\]'N

®! Code de la commande publique, Titre IV : PHASE DE CANDIDATURE , Chapitre ler : Motifs
d'exclusions de la procédure de passation , Section 1 : Exclusions de plein droit , L. 2141-3.
# Code de la commande publique , Titre IV : PHASE DE CANDIDATURE , Chapitre ler : Motifs

d'exclusions de la procédure de passation , Section 1 : Exclusions de plein droit , L. 2141-4.
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