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Abstract

This independent study aims to (1) examine the concepts and theories regarding the right to access
the criminal justice process of accused or defendants who have intellectual disabilities; (2) study the legal
measures related to the right to access the criminal justice process for accused or defendants with intellectual
disabilities in Thailand, the United Kingdom, and the Federal Republic of Germany; (3) analyze the laws
concerning the right to access the criminal justice process of accused or defendants with intellectual
disabilities in Thailand, the United Kingdom, and the Federal Republic of Germany; (4) propose guidelines for
amending laws related to the right to access the criminal justice process of accused or defendants with
intellectual disabilities to enhance their effectiveness.

This independent study employed qualitative research focusing on documentary research from
legal textbooks, academic articles, journals, research' papers, theses, court rulings, legal codes, constitutions,
and various relevant websites from Thailand, the United Kingdom, and the Federal Republic of Germany.
The data was analyzed to draw conclusions-and propose recommendations as guidelines for protecting the
rights of accused or defendants with intellectual disabilities in accessing the criminal justice process effectively.

The findings revealed that (1) the concept of the right to access the criminal justice process for
accused or defendants with intellectual disabilities-is-a-fundamental human right that guarantees legal equality
and non-discrimination. Achieving this equality requires removing barriers to access to justice, which must be
accessible to all individuals equally and promptly; (2) legal measures related to the right of access to the
criminal justice process for accused or defendants with-intellectual disabilities are stipulated in the Constitution
of the Kingdom of Thailand B.E. 2560(2017), the Criminal Code, Section 65, Section 134/2, and the Criminal
Procedure Code, Section 14. In'the United Kingdom, relevant legal measures can be found in the Criminal
Procedure (Insanity) Act 1964, the Criminal Procedure (Insanity and Unfitness to Plead) Act 1991 and the
Domestic Violence, Crime and Victims Act of 2004. In the Federal Republic of Germany, such measures are
outlined in the Criminal Code; (3) both English-and-German-laws acknowledge that individuals who commit
offenses while insane or-intellectually disabled should not be held criminally liable because they did not act
with a guilty mind but rather due to a mental illness that prevented them from distinguishing be tween right
and wrong or controlling their behavior.-Such individuals should.receive treatment or be placed in the care of
others than face criminal punishment. In contrast, Thai law stipulates that if an offender, at the time of the
offense, was unable to appreciate the wrongfulness of their conduct or control their behavior due to a mental
disorder, psychosis, or insanity, the court will find the offender guilty but exempt them from punishment for
that offense; and (4) the wording of the law should be amended as stipulated in the Criminal Code, Sections
65 and 134/2, and the Criminal Procedure Code, Sections 14 and 248. Additionally, cooperation between
the courts and prosecutors should be enhanced to better ascertain the facts during trial, ensuring more
effective and universal protection of the rights of accused or defendants in the criminal justice process.

Keywords : Justice process, Intellectual Disabilities, Insanity
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“United Nations, Declaration-on-the Rights of Disabled Persons 1. The term
"disabled person" means any- person-unable to-ensure by himself or herself, wholly
or partly, the necessities-of a normal individual and/or social life, as a result of
deficiency, either congenital or not, in his or her physical or mental capabilities”,
accessed June 13, 2024 available from-https://www.britannica.com/topic/United-
Nations-Declaration-on-the-Rights-of-Disabled-Persons.

OHCHR, Convention on the Rights of Persons with Disabilities
PreambleArticle 1 Purpose. “Persons with disabilities include those who have long-
term physical, mental, intellectual or sensory impairments which in interaction with
various barriers may hinder their full and effective participation in society on an
equal basis with others”, accessed June 13, 2024 available from
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-

persons-disabilities.
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%United Nations, The Rule of Law "Access to Justice", accessed 2024, June 3
available from https://www.un.org/ruleoflaw/thematic-areas/access-tojustice-and-

rule-of-law-institutions/access-to-justice/.
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The Compact and-Forum, Access to justice, accessed 2024, 3 June available
from https://www.compactandforum.org/access-to-justice/.

“Access to justice is a basic principle of the rule of law. In the absence of
access to justice, people are unable to have their voice heard, exercise their rights,
challenge discrimination or hold decision-makers accountable. The Declaration of the
High-level Meeting on the Rule of Law emphasizes the right of equal access to justice
for all, including members of vulnerable groups, and reaffirmed the commitment of
Member States to taking all necessary steps to provide fair, transparent, effective,
non-discriminatory and accountable services that promote access to justice for all”.

"World Justice Project, “Civil Justice (factor 7),” Retrieved on June 3, 2026,
from https://worldjusticeproject.org/about-us.

%8«Effective rule of law reduces corruption, combats poverty and disease, and
protects people from injustices large and small. It is the foundation for communities
of justice, opportunity, and peace—underpinning development, accountable

government, and respect for fundamental rights”.
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P40 establish a defence on the ground of insanity, it must be clearly proved
that, at the time of the committing of the act, the party accused was laboring under
such a defect of reason, from disease of the mind, as not to know the nature and
quality of the act, he was doing; or, if he did know it, that he did not know he was

doing what was wrong.
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138)5nathan Herring. Criminal Law the Basics, 30.

Arlie Loughnan, Manifest MadnessMental Incapacity in Criminal Law,
(United Kingdom: Oxford University Press, 2012), 116.
“OCriminal Procedure Insanity Act 1964) Finding of unfitness to plead.
(1) This section applies where on the trial of a person the question arises
(at the instance of the defence or otherwise) whether the accused is under a
disability, that is to say, under any disability such that apart from this Act it would

constitute a bar to his being tried.
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(2) If, having regard to the nature of the supposed disability, the court are
of opinion that it is expedient to do so-and.in-the. interests of the accused, they may
postpone consideration of the question of fitness to-be tried until any time up to the
opening of the case for the defence.

(3) If, before the question of fitness to be tried falls to be determined, the
jury return a verdict of acquittal-on the countor each of the counts on which the
accused is being tried, that question shall not be determined.

(4) Subject to subsections (2) and (3) above, the question of fitness to be
tried shall be determined as soon as it arises.

(5) The question of fitness to be tried shall be determined [ F3by the court
without a jury]

(6) [ F4The court] shall not make a determination under subsection (5)
above except on the written or oral evidence of two or more registered medical

practitioners at least one of whom is duly approved.



7

Mg esAmaTnvesTuasiy aadidesfinnsunain
weuvdngudumisde vioraunuimeiléunstunadoumungmnesud 2 auty
10 wagiseuluiusonduwmildsusesindug@envglumnatnulsamddnng

1.2.2 aniusa1515usgeasull (Germany)
aniusasIsusgeasuil (Federal Republic of Germany) in15UnAsed
seuauUsyusulnunelisgsssuue (Grunggesetz %13e The Basic Law) Faflnsusznnald

JafuilaTuit 23 wuniey a.A. 1949 Tosuuuunisunasesludnuaraniussgusenauly

e

q8ua3y (Land) 619 9 97WU 16 uasy dwaliesdnsluamiusalsisuspeasudl wu

(% (% IS gj (% % (% . A a a
AN UAZITUIAUYIVDIANNWUTTY (Bund) Uazveinasy (Lander) A1aNNITUIARDIEN

AuReunTnimavesEniussy Lasmarenasy lnerarosaniusigniaIsanafon

(%

szilurmatufninsuiemzadludymdonguuieignisnanmanasy

AVUTA515043T
N & gy Na - Y Y
wosuiidulszwaluniaiuglsunldssuungrunedianel viessuungmnuaganuusnys
= g v & o a a g <
Faluuszimanldszuulssanangmug iy nsaniunseuiunsyfsssun1seIydnasduy
nsaniuafnygnvInlaesy M3esglaenTeuIunITEANIIYT YSeeeAnTNimTNAlung

eruldnguunadudAdndrlunisavasguashuaiuasuiieusosvesdenulang sy

9 Y

J a & = <) v S g Y &
n1sandunimntunsurasnsyuiunisy Al alululudnvasn g udInnisauanvue

9 <9

(% '
LY =1

e luaforgtuensugidemelyladudidunumddglunisandunisuinidn visd

w1 sgludiresundesfidemedaduglsounelunisnveneuldiuetvyinsgnseviniin

v
o o v &

A Y a % =% 122 o v
ieneliiianuasugadenulagsatudAy wifanseduinudseianldseuulseana

4

=

@V v v v ala v o a aa o
ﬂaﬂﬂ’]ﬂﬂlml@agLaEJﬂqiﬂmﬂiaﬂﬁmﬁ‘ﬂ@\ﬁE&Laﬂﬂ’]EJIUﬂfﬂaqu’]LﬁﬂV]W]&l') ﬂﬁzmumima@‘ﬂm

o

ierAuATesENsvatdemgluAfI I RNENSEUIUNITURSITTUNDIY I UNATILATN

Sududle a.A. 1980 udnisnaniusaisisusgieetuid aziinisunaseslugluuy

o = o

aniussy Feasaniussy way wasslianuivsennguuielanielduntayaRurasysssuyay

<9

adn a uas, "Pn1swesiiulaznsaiuafetg e nswesiunauies,” Tu
TIVUNAIINATNIVINISVSIAIANTINITE AT.AGIA 0 UAT B8NITFIR, @Y NINGGUNINA,
(u.n.) (nganne: drilnaudenisgean, 2540), 146-148.

U235u @i Wasan SIS, "Hdemegluniiengy: MsAnwansuarn1sAuATEsENEYeN

dvdevelupnyilunseuiunsgesssulng’ GnentinusuSyyrumaudialidlanngd

N%?%WUWﬁﬂﬁiiuﬂ’]ﬁ@%, 2543), 123.



78

ad a

LANGVLNEDIR LagngvaneIERIsTANAILeNY TS ”fgfﬁ"‘%ﬂ%ﬁﬁﬁﬁ;ﬁ%’g Azilnald
Sasuniloufuvausene
1) 195985 19A 1S URR Y 199787
dFUlATIATI9AIIUTURANIBIYIVRINY NN ANNUS 151 T0U5T
wosuil Msnszrhiidunnuiinergiasing uiewl sosdUsznovvesa i Ve Al
ﬂg]ifimamﬁgwgﬂﬁﬂﬁﬁ]uﬁqsﬁumuﬂﬂsﬂizv‘iwamuwé dleawianisngyhiiiangrangena

v o

Tnedgnseyilifidnunanseyi wazdlognsgyitiudanuds mnmsnseildiduanuiinegn

Y
[

dauliiinisadlnwdmsunisnseyiidu 1Asease AuineIyn” JadfunnauyfgIu
a [y a a [ = LY A
WNefuAMuEneIg wariny nsizanuReegluteulvussnisteruldlnenisengn We
Annsnszyiiiasussadszneufinguune Siyali nmsnszihtuiianuiangine wazidunis
nspvifEnsevinesaualsgndn Fnieaiautulunisidadeauineign '

Al 9IAUFENOUUBALATIASINAINEN DY IENTUSAS TS FleasuTl
A [ o v [y =] A [y ¢ = aa o o a = 1%
feluarszdrgsuisuiaiiounaninaenltlunisitadenisnszyinauin Feusznaunie
Yoanszdfgy 3 Usenis' Al

(1) n1smsvasAysenauingwuIg Ui (Tatbestandsmdpigkeit/
Fulfillment of all offense elements as defined in the statute)

NUIWDY 11999AUIENRUNIBUSN WavesAUsznountelu Tag
sadUsenauneuenIziiun sintsaiefudfnssimavesnsnseyingsuven1snse i
LAEANLETLETEMININNINTEVIN LAYHA RADRAIUTBLIA9390U q MNgatosiun1snsevitiu
| '3 [ a a U =
druesrusznoumely itun1siiansuNedItuRANY wazyawingalaau 9

(%
Y I~

dm5u “n1snseyinasussnlsenauinguune Uy’ Wy fad1

ALY

WHuarsedrAgusgnisuanaostaseasnsvesnuinety) daduieulafavyiliaunse
a o w1 o w ' aa o a N ' [V Y

Woeulgan1snsevindngasediAguranisiladeanuintsenisdusielula neududes
NATUINOUIINITNTEVATUBIAUTENBU NIl NuNEhie “A19IAATULSIVDINITNTLIINTS

ATUBIAUTENBUANURANIUT Uy L3 tunguuieeigyn” (Die Verwirklichung eines

Cadln o uAs. NULIP9IYI MANILY. NFIMIAMIUAT : Fayayuu (2554). nih
117.

Madvd wwiEdu  ogsen, "lAsIEIenNRneTyT: ANYINTEUILNISANYEY
g ueesiuiteuiulEungreenglng GmerdnusUsyeamindalile

A uvInendugsnadadia, 2556), 136-146.



79

strafgesetzlichen Tatbestandes) wazn13ATUBIAUIENRUN NOMUNETYL A NuI8ia
NNINIZYINAATUITIUUA DIATUBIAUTZNDUNININNIZIFY (D9AUIZNBUNNBUDN) RUIBDS
a o [ [N a v [J a U 1 a 1 =
denlulyaudnlavesnszihauien wildudiuneuenvesnurawiasgudasenauly
ME “ANsEAUEn” “n13nTeril” “nIsuven1snTevi “Anuduiussevinanisnseii
LasHA” WAZAMSITUNNNMNNERIAUsTNaUdWNeUenil WWudunmeuendazUsznoueg
luanuiagulagiunis waslunngiuanudatuasianyues WY LazoirUsenaunIg
9nde (@sAUsenaunelu) (Subjektiver Tatbestand/Subjective Elements 1 AR50
f4919a2108aludIUVINITNTLVINT LEAIDDANINIBUDNATUN IULAD BIAUABUIT A
a = A a A & 1 LY R % o a = 1 a a [ 1
#9130184 A aludiungludignszvianuia viedudnlanusenavegluusasgu
AR

n) 19U (Vorsatz/Intention) Mu1gANET A153 UagAeansii
a é{ a v <@ a o < & a = a [ o
AT U939 UL T uDIAUTENEUVOIAIAR Faiisurindun1snTesyilaglaun
goumnefianisitamansdluddinninadululy

) Useaw (Fahrlassigkeit/Negligence) #118AIUA N15NTEVN
Iy U31A91nA1usednseds M9i9InA3I%3 kagranuaninse duuauisaaianisallang
Y] a A Y
JUATIY wagaunsananiasdla

o [ v

A) yanginysla (Motivation) visngainuls a1sgdAyniesi
ol Faduanngneliiianisnszvinaiuin wiauedaiendn waunfiias (dolus
specialis) 19U AUHAIUTMING § 249 StGB Fnszvidediyavndngslaiiavlunisldings
Usznuine videanaanitelilddensiminduesgduly
2) PAIuAnnNYiaIE (Rechtswidrigkeit/Wrongfulness)
vty unisnsesiinguunetd@iduauia warlifivgi
npmngligaginaerilnasvild widivamungrnelisnnagnaeriill nisnseviniuy
fazliidumnufiangvune Wy n13nszvit iiedesiulagyousionguune nsnszyilag
ndu Wudu'®
mmﬁmagwmﬂuﬁﬁlﬂu “Pufine1qn” Ae msnsgihiiduauio
o o A

a0« a ) . pe . = & ¥ A 1Y) a
39 “ANURNANSNUIE” (Rechtwidrigkeit) UTUVDENTEANAYINUDUNUTBIAIIUNADIEYN

nn 9 g1u Wudeiigesveddasiaiiaeininuiineigraniusaisisasgeesud vinlinns

onans vlwyad, 11937199 NIETENGINAINAAUNGN TR T U ULV

N32911AIAR D187, 130.



80

[
J @ v

Ffadeanuine1gndud1dudu now wasdeI 1A AIEKa MINLITN1INTEIIATY

va o &

Iz P Y} I3 % P ' & o A & a
23AUTENDUNNHUUNBUY A ULTUBIAUTENDUYBLINLATY UAWINTUNITNTEIMUUAIIUN

<

ngrungldnisnszitugenazliidu “auineng” amsnseyiudu “enuRanguuiy”
wiohl Tumneiansiansangidwesulanvhldnsnseiliduanuiianguuneey wiely

B991NN15N9EU1908 1949 ZATUNIUNUBIAUTENBUTDIANURATINY M8 Uy i Ak

wanfimgenyiuinlinisnsgyiduliianguing wislmgiignszvindduanseyinld nsevin

9 Y

fiasuesRlsznauiinguuiedyaAdunisnseiiividanguune §nsevinlanssvinas

T YA )
v v A I

Tnefianudn 1198 mindinsnszsi ivilinnsnszshuisedwensagliiluanuiinnguuiy

o a

wioLdume i nseirfidnunansesiled (Rechtfertisuneserund/Legal Justification) i

U

nanTAUTEING ndnANEuLeN VeHgNNTEY ¥3BN1INTEVIVeIRINAITANeaR Uyayn
uagnsdlffundyaR vesnguanglignnalites
3) AI7UT (Schuld/Culpability)

vines nisnsgvhiidausivile lgRTANIINUINTTIUVBTY VY
foglugnuzideafiufinsyin mnanusauenuezanugniinveansnszilauddudendiay
nsgvnssudueuiiangmneady nsnsyrintuseudesgniminndeuieindaruda
widyaratuliansnu nueyALgNAnYeIINTEAlE whitulifiarmannsoluns
# manspiwesgeslinnaiazgndmiandieuld 1esnusaananuts ngysneay
liaslnwnisnseyinfiunaineauda nisfinnsan Tassadasludmvesanudad Ssdedu
g YaINTAdITNR]

el mnuuszanangmneaganius assgeesuil 1inmdn
Tunsfinsanenuaimsolumsidiesndudnsdaellil

(1) 0718901 IUAR

Hunisiiarsafsmanuanunsalunisring (Schuldfahigkeit/

Criminal Capacity) Ingfiansanfiongresyanadig inszenguesyanatuiidiuddase

va 1

rnusiaveulunsnsEiALin MNuNdygAwialssanang e 11es) 19 Mnaniv

Y L%

“«. @ I a a aa o A a & a VYN 1 < v
Lﬁ]ﬂE]']EJ:LlILﬂUﬂUa‘Uﬂ’izﬂ’]ﬂ’ﬁWﬂQ‘ViuﬂEJUQJ‘QJ/MLUUﬂ’J’]NB\IﬂIﬂﬂa?WLUu Qmmmmmmiaﬁlu

AT

(2) AIIUUANTIN1N9TAYBIGNTLYIIAR

eaivd wiahu o egsen, 1AsIaTNeIWAReIY : ANINTEUIUNITANYEY

ngugaIg neasuaUsuldiung e lne, 136.



81

a

ngrunendulneliuny 1nsevin anuRalaeidnunnses e
A ! ! 5 1 vYa a A ¥ o v
Weihuarawmatulianunsainveuludsnulanseiasldle
(3) mrlaiznguang
Y « Yy [~ £ yuéj/” Y &

wianateni “anuliisvenguany Tdidudeuddiatu” wanslviiiu
J1yAravzAfd bl ngraneielinulesnuaINANTURANI9IYIALA uesau e
ngvnedinsimunUuasuly Tedaliluanes 17 91 “msnyaealadilaiin luinddmau
nszviduldidunisnszviiniangvuie wnluawnsaaiafadueg9d uldog19uiase

= 1 1 < a £ o o 9 al' v I a A o a
nguungdsliifodndumnuiansgdnssiuinauty” nmsiyaeadiladndeninuvinlie
ngunetiufwszyaratiulidtonguunengrineiseylay wagleseiunmsnseyiu
(4) P)’J?l/if%ﬁﬂf]ﬁ;]%i/?ﬂﬁ@ﬂ?l (Entschuldigender Notstand)

winazdunsnsziiiasuesdausznauinguuneteyeld wazidu
ARAngUNe winseyildnsgianain duiieanuindunguuneddieseliaine
auiiUeyelAliluanns 35 (1) StGB AnEdn “Glansevinnisimeanudndu welinues vise
AAUNUINATUNTIEUDIAAN UATIA 519078, NIBLETNIN NTEYIlABUTIAIINAINGTD”
nguanewiuIgnszvindaudndudsliaunsaniniusieizouladaddenssiaiuie
nguneiasanendusluansaeadoiunistesiudlavesngruneuseinelng we
LANAeAURsINaT “n3desiu” iWumaiinguinesndiuauiia nsziinisusesnwiedu

azidianonguunaiatunow uansadduifesesnmsnandssndunsiein 9 U ngune

<

it duieavgeniulng'’

At 813agazulad Iassaseanusuianiee g aniusansisass

[
= v

wosull dufitufineunitlasiasindussuu GusuainmisnszyiivesyaradvinilinTud e

Strafgesetzbuch (StGB)-§ 35 Entschuldigender Notstand (1) “Wer in einer
gegenwartigen, nicht anders abwendbaren Gefahr fur Leben, Leib oder Freiheit eine
rechtswidrige Tat begeht, um die Gefahr von sich, einem Angehdrigen oder einer
anderen ihm nahestehenden Person abzuwenden, handelt ohne Schuld. Dies gilt
nicht, soweit dem Tater nach den Umsténden, namentlich weil er die Gefahr selbst
verursacht hat oder weil er in einem besonderen Rechtsverhaltnis stand, zugemutet
werden konnte, die Gefahr hinzunehmen; jedoch kann die Strafe nach § 49 Abs. 1
gemildert werden, wenn der Tater nicht mit Ricksicht auf ein besonderes

Rechtsverhaltnis die Gefahr hinzunehmen hatte.
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0German Criminal Code (Strafgesetzbuch—-StGB) Section 20 “ack of criminal
responsibility due to mental disorder Whoever, at the time of the commission of the

offence, is incapable of appreciating the unlawfulness of their actions or of acting in
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accordance with any such appreciation - due to-a pathological mental disorder, a
rofound disturbance of consciousness or intellectual disability or any other serious
mental disorderis deemed to act without guilt.
PlGerman Criminal Code (Strafgesetzbuch=StGB) Section 49 Special mitigating
circumstances established by law
(1) If the law requires or allows for mitigation under this provision, the

following applies:

1. Imprisonment for life is substituted by imprisonment for a term of at
least three years.

2. In cases of imprisonment for a fixed term, no more than three
quarters of the statutory maximum sentence may be imposed. In case of a fine, the

same applies to the maximum number of daily rates.
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3. Any increased minimum statutory term of imprisonment is reduced
as follows:
in the case of a minimum term of ten or five years, to two years,
in the case of a minimum term of three or two years, to six months,
in the case of a minimum term of one year, to three months,
in all other cases to the statutory minimum.
2qudion WeuRisey, umsnisiomnzanvesidulsanedanilildsunisdunses

MIUINTT 65: AinwInsain1uinUndnsypannInkaglsaveuylue, 59.
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»3Michael Bohlander, Principles of German Criminal Law, (USA: Hart
Publishing, 2009), 133.
B4 ichael Bohlander, Principles of German Criminal Procedure, (UK: Hart

Publishing, 2010), 133.
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%Universal Declaration of Human Rights  Article 10 “Everyone is entitled in
full equality to a fair and public hearing by an-independent .and impartial tribunal,
in the determination of his rights and obligations and of any criminal charge against
him”.

Article 11 “(1) Everyone charged with-a penal offence has theright
tobepresumedin nocentuntilprovedguilty according to law in a public trial at which
he has had all the guarantees necessary for his defence.” And “(2) No one shall be
held suilty of any penal offence on account of any act or omission which did not
constitute a penal offence, under national or international law, at the time when it
was committed. Nor shall a heavier penalty be imposed than the one that was
applicable at the time the penal offence was committed”.
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Inquiry Police.” 275879055 UUN5gA55U 11, 2 (2561): 65-82..



98

(%
v IS v o 1 [

HUTand aundnmadednduinnseyinauia 8nNa55eIINLQwMesIveIITnTineg

Y Y v

'
va U a a 4 a

.6 2560'° Aladyafneaduanivesddemi wazdnasluafengy Tdudvgiulinewin

0] >
s

Ao wsednaslifinuda Wususemanduiivgiulinewinuians (presumption of

q

Xy

innocence) M lunidludvsvestszasuaulve WWundnluewesnsAunsesfoan wse

v Yy

Faglumsorglunisdedadlsogiadud Weldeamn niedasarldsunsfigaiinle
nszviiANAnaTe uagnsinnsaniigalmiuiavesyaratudosnsgilaodamedly
ANIUNTAUNR
1.1.2 nAn1sendnalssimadnfieansnaiilios wazdnanienislies a.A. 1966

alvvlnganlszv191AlasuTeInan1seninUssmeina e ansnaiies
uagAnsnaniaidlos Wouil 16 $uriau 2509 wazdnadaduldidetuil 23 fueu 2519
Jagtuiluseinmasununay 31U 64 Useina wazfiszmanidundudn 167 Usene (Toya
a4 30 ganay 2556)' Uszalvgliidndumdnfnszninalssmeiiedninases uay
avdmaniadlesiasnisniae iAo Tudl 27 ganeaw 2539 Taeiinalidsduiudszmalne
lotuit 30 unsaw 2540 Taefinsvindesunasinnaly 4 sedin'™ el

To7 2 135ands BosdnslunisiivunansiuavemuLes (right to self-
determination) lafinruniuufaq wazknudfuanisisuuinaae dlWan1u0

“au1n wivatuayumInseinla o fesidunisudsen w3evhateysun LR uway

wsaleNNAINMINTSllesesipenswesUlny il luvisvun vSewsiieau1san”

wa |1

153555 ITUYYUYNIITDIIINT NG WNSANTIY 2560 119151 29 SeyelAdn “ ynnaly

g7

.

AT UlyYeI m”mm’l@”n5314"7075@”2.1@wy7yﬁ?7?’ag'2uzaavﬁhssw°7fuv”zyzyﬁéﬁummﬁ’?@
uazmunlnyly uasTnwitazaunyamaiussminnlneityaililungmanedliegTuna)
Anserimnudndls

lupdognliauivgiulineudighesmmied uaelainaude ...”

augliRaans unnineaudiesing, 8152aAYndnI1TenINYSENATIN 8895
Waldlosuazansninisidied (Intemational Covenant on Civil and Political Rights :
ICCPR), widiaidle 13 Sgungu 2567, Whildann
https://www.law.cmu.ac.th/law2011/journal/e1506093485.pdf.

M0a0ugnNTIUNTAVIBUYNLVUWNYIR, 1528195319 98NAN 152N INUTZNAIINIEY

Fvsnailauar§nsn19nde, (njawne: s uAaasuedudumesnsuni, v.U.4.), 18-19.



99

19 6 155A%1 13BINTANINBIUTEMISTINUARGR1YAINTT 18 T T
Uszinalvelaviawaasiinnuieduasieriunisufjifvesivenuussatangvuieeignin
munguaenina1lunig Uiiusemelnglineinisininyusemstinyanasigninid

18 U visdluszananguuigegy) 1ns 747 AdgaRlidnergliiv 14 U lddessulne

dmsupuinfingesi wazans 757 idmualiinetgndt 14 U wadaldiiu 17 3 win
ANa LANINEAINY AIBRDIAANINIIEININENANUAL dmsuaIuRnaInenis @1l

Y

va A !

Jyaidnadn ulnsgyianuidandlnwia

o

918171 17 U weilifin 20 T 1w wms1 7617

Usgms®in uwingranglvedlalishunamalinaefiiadnazanuinsdrlneiiinunaiuin
& = A s A oawy a wa o aa | 1% =2
Wuaailsluay vieRmilaild uazlunlfifenalalinaeitaanunsdlnylviaue 3q
Lwedaiininw fanigaliusemsiinuaraeigaindi 18 U

U9 9 133 NSUWERRININgNMSAATaNAG “Iaendu” Fauseana

Y

nVEEIERMTANANLDIYIweng AN NUERUAIUNITAIVANAIL BN DY

Y

thdaldmald a8 Falus tuusinaviidgaduiumesindfivhnisvesninauieunases
w3511 wavannInvenenanImvaadBiFliAn 7 Su ndudedidsvesygn
Mnemaitesndasioly uilusgossuya wa. 2500 Tammusliidminnuniuauigfead
Iefies 48 Halua efiodndunsaudn

Yo 20 233Awils Bosmeiunislasauideievhansy fsuialne
FFerumanes “asmsuasidasongmneseninasana” dandu Sslivufsasnsu e
dostunuedunsdilnedniudesszmdintus wagdnvuliussnvusnnalunsdi fos

o - @ =
hasnuiedosiunmsgniuandsunaay

wa

Tyszananguineenny1 a1 74 Syel@dn “wnergnindndusdaluiiuauad

IR

nssvnITounguineUyaimduaiuie wnuulideesulny ualvimadennaiivesniduns

gagalui...”

wa |1

2szananguuneeng a1 75 Syelidn “gleeren1§uat usdaluiuauiind

nswmssungnevygmiuniudn imanersandeuiinveuuaydiauiaun
eI

Bysgananguuneang) 11951 76 Uryelian “Hlaenaninduinl uddliiugaud

nszvimsdunguuneUygiiduanuiia draaivauans azanuinsdmlneiiivuali

Ausuanunatuamisluaiursenmianles”



100

ARNITEUINUTENATIA 18 NE WALl 09 wagdnNsN19n19Ld 09 (
International Covenant on Civil and Political Rights) 438 ICCPR 1Judiunilavas “s1a

noVUNeANSUYvETUIINIUTEINA” SauiuUyanainalnnlgd@nsuyvevu (Universal

a

Declaration of Human Rights %58 UDHR) LagnAn13gninussineinnigdnsniaesugng

<9

#9A1 TRIUSITU (International Covenant on Economic, Social and Cultural Rights 7190

o v A a

ICESCR) TudaunnfiniseninaUseinaliigifivansuywveyulunisengiiddyae dnslu
ANNENENIANURUNYNNY AnETarlesunisiiansandiilusssy wazilawe Fslanvuali
lude 14 fsil'™
1) yarannAugauaneiulun1siaIsavesria wasAnenaINIg unIs
NITAIARDIYT TINUADINIIINTEVIINA WIDNIINATAUNARNLIAUENT Lagnt1NveInu
yaraynaudauiianslasunisiiansanegiulame tasdusssy InunnznaIn1s3annety
a0 = & a [ = v v
munvanefileuna danududase wallunans §euIavu uara1s1IUIUDIIYNIIUTN
HaNTRMTUIARTIILA HSOUWAIANIBIIANANNAATITY AINEIUIT VS8 VDIUTTYITU
=) o a [ a = ~ o & = [y 1 v = aa
wsemuliunwaInAltudrudsysulag riaieaudndunedudiulaidelusowin
druvesgnsdl iseluan nnisalieederaiuandnlueg g Wenisiansanlaedaime
] < = = ! 4 1 a 1o a = = o a
uenadumsidendedoUsslevluienNugnsssa kadfimnwluaney vseRminInw

wsaAtadeveinnluafdudesdame Bunasnduiieusylovivoudn Lasle1Ivy 1o

I a a 1% Y a 1 dl' I v < 175
L‘U‘Llﬂﬁ%UJ‘NWR‘I’]ﬁm’]LﬂEJ'JGYJEJSUi’J‘W‘W’W]“U@Q@ﬁﬂiﬁiﬁﬁ@x‘iﬂ’]ﬂﬂﬂ@ﬂﬂﬂiaﬂLﬂﬂ

"International Covenant on Civil and Political Rights}, Article 14, accessed
2024, 14 June available from https://www.ohchr.ore/en/instruments-
mechanisms/instruments/international-covenant-civil-and-political-rights.

"Article 14 (1) 1 “Atl-persons shall be equal before the courts and
tribunals. In the determination of any criminal charge against him, or of his rights
and obligations in a suit at law, everyone shall be entitled to a fair and public
hearing by a competent, independent and impartial tribunal established by law.
The press and the public may be excluded from all or part of a trial for reasons of
morals, public order (ordre public) or national security in a democratic society, or
when the interest of the private lives of the parties so requires, or to the extent
strictly necessary in the opinion of the court in special circumstances where

publicity would prejudice the interests of justice; but any judgement rendered in
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a criminal case or in a suit at law shall be made public except where the interest
of juvenile persons otherwise requires or the proceedings concern matrimonial
disputes or the guardianship of children”

Article 14 (1) 2. “Everyone charged with a criminal offence shall have the
right to be presumed innocent until proved guilty according to law”

YTArticle 14 (1) 2 “3. Inthe determination of any criminal charge against him,
everyone shall be entitled to the following minimum guarantees, in full equality:

(a) To be informed promptly and in detail in a language which he
understands of the nature and cause of the charge against him;

(b) To have adequate time and facilities for the preparation of his
defence and to communicate with counsel of his own choosing;

(c) To be tried without undue delay;

(d) To be tried in his presence, and to defend himself in person or
through legal assistance of his.own choosing; to be informed, if he does not have
legal assistance, of this right; and to have legal assistance assigned to him, in any case
where the interests of justice so require, and without payment by him in any such
case if he does not have sufficient means to pay for it;

(e) To examine, or have examined, the witnesses against him and to
obtain the attendance and examination of witnesses on his behalf under the same
conditions as witnesses against him;

(f) To have the free assistance of an interpreter if he cannot understand
or speak the language used in court;

(g) Not to be compelled to testify against himself or to confess guilt.
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8Article 14 (1) 4 “4. In the case of juvenile persons, the procedure shall be
such as will take account of their age and the desirability of promoting their
rehabilitation”

Article 14 (1) 5. “Everyone convicted of a crime shall have the right to

his conviction and sentence being reviewed by a higher tribunal according to law”
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(European Convention for the Protection of Human Rights and Fundamental

Freedoms) n3eaudygyglsyiinigdnsuyveyu (European Convention on Human
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Right/ EUCHR) (Juaydnyaniidnyhiulnsaniusiaglsu (Coundil of Europe) fiilvsneiite
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0Article 14 (1)-6. “When a person has by a final decision been convicted
of a criminal offence and when subsequently his conviction has been reversed or
he has been pardoned on the ground that a -new or newly discovered fact shows
conclusively that there has been a miscarriage of justice, the person who has
suffered punishment as a result of such conviction shall be compensated
according to law, unless it is proved that the non-disclosure of the unknown fact
in time is wholly or partly attributable to him”

BIArticle 14 (1) 7. “No one shall be liable to be tried or punished again for
an offence for which he has already been finally convicted or acquitted in
accordance with the law and penal procedure of each country”.

2 5gessuunuiesweIandnslve WrsAnsiy 2560 uns 29.
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3\March 1995, Loizidou v. Turkey, Series A no.310, p.70.

FhupsunT WNSEHRTT, "NsAuAsesavtuywevulauadvauyvesuglsuay
oudnyanglstidenisduasesdniuyveruiasanmiuiugiu A 1950" Gnendnus
UseyarumUadialdlafnun uniineaesssuaans, 2550), 3.

18 Jean-Francois Renussi, ntroduction to the European Convention on Human
Rights: The rights guaranteed and the protection mechanism, Council of Europe
Publishing, accessed 2024, 13 June available from
https://www.echr.coe.int/LibraryDocs/DG2/HRFILES/DG2-EN-HRFILES-01(2005).pdf.

86Article 6 — Right to a fair trial 2 “Everyone chareed with a criminal offence

shall be presumed innocent until proved guilty according to law”
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'8 Article 6~ Right to a fair trial 1-“In the determination of his civil rights and
obligations or of any criminal charge-against him, everyone is entitled to a fair and public
hearing within a reasonable time by an independent and impartial tribunal established
by law. Judgment shall be pronounced publicly but the press and public may be
excluded from all or part of the trial in the interests of morals, public order or national
security in a democratic society, where the interests of juveniles or the protection of the
private life of the parties so require, or to the extent strictly necessary in the opinion of
the court in special circumstances where publicity would prejudice the interests of justice”

2 Article 6 — Right to a fair trial 2 “Everyone charged with a criminal offence

shall be presumed innocent until proved guilty according to law”
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that every man is to be presumed to be sane, and ... that to establish a

defence on the ground of insanity, it must be clearly proved that, at the time of the
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committing of the act, the party accused was labouring under such a defect of
reason, from disease of the mind, as not to know the nature and quality of the act
he was doing; or if he did know it, that he did not know he was doing what was

wrong

2TA verdict in which the jury gives its findings on factual issues in the case,
without necessarily stating which party should win. The judge decides what questions
the jury should answer, and the judge can draw legal implications from the jury's
answers. A special verdict can provide many benefits in a complex case, especially if

one party appeals the judgment


https://www.law.cornell.edu/wex/verdict
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