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Abstract

The objectives of this independent study are to: 1) study the evolution, concepts, and
theories regarding euthanasia; 2) study various legal principles related to euthanasia in Thailand and
the Netherlands; 3) analyze problems related to euthanasia; and 4) suggest guidelines for further
formulating the euthanasia law in Thailand.

This independent study is qualitative research and documentary research. Data were
collected from legal texts, books, academic articles, research work, theses, Supreme Court judgments,
related information, and interviews qualified doctors to analyze problems related to euthanasia.

The results of the study are as follows. (1) The evolution of euthanasia has been going
on since ancient times. In ancient Greece, euthanasia was practiced. For Romans, suicide was in most
cases permissible by law. Until now, many countries around the world have enacted laws that allow
euthanasia to be performed under the supervision of @ medical professional and through a strict legal
process. The concept of death according to the utilitarian school is that one should choose actions
that are more beneficial than harmful. The theory of criminal responsibility must consider the act
together with the intent within the mind of the perpetrator. (2) The euthanasia law in Thailand
includes only passive euthanasia, which is different from those in the Netherlands that include active,
passive and peaceful euthanasia. (3) A legal problem regarding euthanasia in Thailand is that Thai laws
still do not support proactive .and peaceful euthanasia. (4) The National Health-Act of 2007, Section
12, paragraph one at the end, should be amended. Channels for proactive, reactive, and peaceful
euthanasia should be opened. Both the patient and the doctor involved should be able to commit
euthanasia. Sections12/1 -12/2 regarding the scope of enforcement of the euthanasia law should be
added so the disease and age of those eligible for euthanasia are specified in detail. Sections 12/3 - 12/5
regarding the liability of doctors and related persons should be added. Section 12/6 providing that
euthanasia is not considered suicide should be added so that insurance companies cannot waive

liability for life insurance that covers specific chronic diseases.

Keywords : Euthanasia, active euthanasia, passive euthanasia, peaceful euthanasia
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%2 Fundamental rights Chapter 1 of the Constitution lays down the rights of all persons in the
Netherlands. These ‘fundamental rights’are principally-human rights and democratic rights. They include
freedom from discrimination, freedom of religion and expression and the right to privacy. Social rights, such
as the right to housing and health care, are also laid down in the Constitution.

% Fundamental rights Article 11 Personal integrity Everyone shall have the right to inviolability of
his person, without prejudice to restrictions laid down by or pursuant to Act of Parliament.

% Article 22 Health and accommodation

1) The authorities shall take steps to promote the health of the population.

2) It shall be the concern of the authorities to provide sufficient living accommodation.

3) The authorities shall promote social and cultural development and leisure activities.
% gt 25AALN1SAY. N3 : Avsuyseruiimsiiile adifedindrdannduuyed.

19TISHAUMIaRS, 3(2), N 143-176.
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AnvndSsudisunguunelne - wesiiu. 2739930715689 N15U5975 kagngag, 9(3), 37-70.

? piidns maniad. grurenseyesnydlunislvgigniged nasuluaszgniuyesiin. (ineninug
Ysyuvndoudia). anunfifienans eacdifimans U3a wunes aninerdegsnatndiee, 2555, win 61 819k o535 Leynd,
o%38Y7 JnaAng, UseaasA3na, 81380 losduad n3seangagntaeadaslatuausuianeny: Anvidseuiieu
nguunglne - wosiu. 2755250194089 N15UTNIT UAagNINIE, 9(3), 37-70.

" Euthanasia, though reported to be regularly practiced, was a criminal act in the Netherlands until 1973
when, in the Postma Case, GeertruidaPostma, a doctor, was convicted for giving her terminally ill mother a lethal
injection. The court decided to sentence-Dr. Postma to a one-week-suspended sentence and one-week probation
instead of the 12 years maximum sentence. Because of the Postma Case and others, the courts established a set
of conditions under which euthanasia and physician-assisted suicide would not be punished. Euthanasia and
physician-assisted suicide were legalized on Apr. 1, 2002 by the Termination of Life on Request and Assisted Suicide
(Review Procedures) Act for Dutch citizens over 12 years old. The Act states that physicians who perform the
procedures will be exempt from criminal liability and set forth criteria for physicians to follow to legally euthanize
or assist in the suicide of a patient.

Under the law, newborns may be euthanized if they are born with unbearable suffering, there is no
alternate solution, and the parents, physician, and an independent physician agree to the procedure. Called the
Groningen Protocol, the criteria under which infants may be euthanized was written by Eduard Verhagen, MD, JD,
in Sep. 2004. Euthanasia & Physician-Assisted Suicide (PAS) around the WorldLegal Status in 28 Countries from

Australia to Uruguay.
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" Tasan1sdunun Adenssudin: dnslunisane (Living Will). 2557. w1 15-16 8191y o55uan laeund,
9T55y7 JNeANs, Useand @3na, 01581 1fead1ued. nsaeenalgnlavadasladiuanusuiameegn: AnvidSeuiiey

nanelng - s, 2959715715689 715U Uazng e, 9(3), 37-70.
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" Themomentum. a3isesuaudaualalily uevganisalesIn’ sesUsaianinlUeg 9asy
uazlsaaumsund, 3 NOAINNEU 2565 JUAUDIN https://themomentum.co/sarco-suicide-pods/

" dinga00% Badtiad, Maker of suicide pod plans to launch in Switzerland. 3 WeFRMeu 2565
AUAUDIN https://www.bbc.com/news/technology-595771623

" ddingmlneiidiea. (2565, 3 worRnew). uavganzales s Sarco wuugnngyneluaInweTuaLe.
3 WA 2565 https://www.thaipbs.or.th/news/content/310637

" Assisted suicide is allowable if the person aiding the suicide has good intentions and
does not actually commit the act that leads to death (such as injecting medication).
"Accompanied suicides" are frequently performed at the Dignitas Clinic in Forch, Switzerland
with barbituates. The suicide of Peter Smedley, who suffered from motor neuron disease, at
the Dignitas Clinic was broadcast on the BBC in June 2011 as part of the "Choosing to Die"
documentary series. Euthanasia & Physician-Assisted Suicide (PAS) around the WorldLegal Status in 28

Countries from Australia to Uruguay.
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uagngvie, 9(3), 37-70.

8 0n Nov. 6, 2015, Germany legalized physician-assisted suicide that is performed on an
"individual basis out of altruistic motives." "[Clommercial euthanasia" or "suicide business" is illegal.
Prior to the 2015 law, doctors were allowed to provide high doses of pain medication to accelerate
death. Euthanasia & Physician-Assisted Suicide (PAS) around the WorldLegal Status in 28 Countries
from Australia to Uruguay.
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0 Dutch law on Termination of life on request and assisted suicide (complete text) Termination of Life
on Request and Assisted Suicide Act This Act entered into force on April 1, 2002 Chapter Il. Requirements of Due
Care Article 2 f. Article 2 The requirements of due care, referred to in Article 293 second paragraph Penal Code

mean that the physician: f. has terminated a life or assisted in a suicide with due care.
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°2 Dutch law on Termination of life on request and assisted suicide (complete text) Termination of Life
on Request and Assisted Suicide Act This Act entered into force on April 1, 2002 Chapter Il. Requirements of Due
Care Article 2 Second paragraph: If the patient aged sixteen years or older is no longer capable of expressing his
will, but prior to reaching this condition was deemed to have a reasonable understanding of his interests and has
made a written statement containing a request for termination of life, the physician may cant’ out this request. The

requirements of due care, referred to in the first paragraph, apply mutatis mutandis.
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% Dutch law on Termination of life on request and assisted suicide (complete text) Termination of Life
on Request and Assisted Suicide Act This Act entered into force on April 1, 2002 Chapter Il. Requirements of Due
Care Article 2 Third paragraph: If the minor patient has attained an age between sixteen and eighteen years and
may be deemed to have a reasonable understanding of his interests, the physician-may cant’ out the patient’s
request for termination of life or assisted suicide, after the parent or the-parents exercising parental authority and/or
his guardian have been involved in the decision process.

°¢ Dutch law on Termination of life on request and assisted suicide (complete text) Termination of Life
on Request and Assisted Suicide Act This Act entered into force on April 1, 2002 Chapter Il. Requirements of Due
Care Article 2 Fourth paragraph: If the minor patient is aged between twelve and sixteen years and may be deemed
to have a reasonable understanding of his interests, the physician may cant’ out the patient’s request, provided
always that the parent or the parents exercising parental authority and/or his guardian agree with the termination
of life or the assisted suicide. The second paragraph applies mutatis mutandis.

°> Dutch law on Termination of life on request and assisted suicide (complete text) Termination of Life
on Request and Assisted Suicide Act This Act entered into force on April 1, 2002 Chapter Il. Requirements of Due
Care Article 2 The requirements of due care, referred to in Article 293 second paragraph Penal Code mean that the

physician:
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% a. holds the conviction that the request by the patient was voluntary and well-considered,
b. holds the conviction that the patient’s suffering was lasting and unbearable,
c. has informed the patient about the situation he was in and about his prospects,
d. and the patient hold the conviction that there was no other reasonable solution for the situation
he was in,
e. has consulted at least one other, independent physician who has seen the patient and has given his
written opinion on the requirements of due care, referred to in parts a — d, and

f. has terminated a life or assisted in a suicide with due care.
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*" The Criminal Code Article 293
(1) Any person who terminates another person's life at that person's express and earnest
request shall be liable to a term of imprisonment not exceeding twelve years or a fifth-category fine.
(2) The act referred to in the first paragraph shall not be an offence if it is committed by
a physician who fulfils the due care criteria set out in section 2 of the Termination of Life on
Request and Assisted Suicide Act, and if the physician notifies the municipal pathologist of this act

in accordance with the provisions of section 7, subsection 2 of the Burial and Cremation Act.
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% The Burial and Cremation Act Article 7

(1) A person who has performed-a postmortem shall issue a death certificate if he is
convinced that death has.occurred as a result of a natural cause.

(2) If the death was the result of the application of termination of life on request or assisted
suicide as referred to in Article 293 second paragraph or Article 294 second paragraph second sentence,
respectively, of the Penal Code, the attending physician-shall not issue a-death certificate and shall
promptly notify ‘the municipal autopsist or-one-of the -municipal autopsists of the cause of death by
completing a form. The physician shall supplement this form with a reasoned report with respect to the
due observance of the requirements of due care referred-to-in Article 2 of the Termination of Life on
Request and Assisted Suicide (Review Procedures) act.

(3) If the attending physician in other cases than referred to in the second paragraph believes
that he may not issue a death certificate, he must promptly notify the municipal autopsist or one of the
municipal autopsists of this by completing a form.

% The Criminal Code Article 294

(1) Any person who intentionally incites another to commit suicide shall, if suicide follows, be
liable to a term of imprisonment not exceeding three years or a fine of the fourth-category fine.

(2) Any person who intentionally assist another to commit suicide or provides him with the
means to do shall, if suicide follows, be liable to a term of imprisonment not exceeding three years or a

fourth-category fine.
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% putch law on Termination of life on request and assisted suicide (complete text)

Termination of Life on Request and Assisted Suicide Act This Act entered into force on April 1, 2002
Chapter Il. Requirements of Due Care Article 2 f. Article 2 The requirements of due care, referred
to in Article 293 second paragraph Penal Code mean that the physician: f. has terminated a life or
assisted in a suicide with due care.
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1% putch law on Termination of life on request and assisted suicide (complete text)

Termination of Life on Request and Assisted Suicide Act This Act entered into force on April 1, 2002
Chapter Il. Requirements of Due Care Article 2 b.
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%7 Dutch law on Termination of life on request and assisted suicide (complete text)

Termination of Life on Request and Assisted Suicide Act This Act entered-into force on April 1, 2002
Chapter Il. Requirements. of Due Care Article 2 Second paragraph.

1% putch law on Termination of life on request-and assisted suicide (complete text)
Termination of Life on Request and Assisted Suicide Act This Act entered into force on April 1, 2002
Chapter Il. Requirements of Due Care Article 2 Third paragraph.

%9 butch law on Termination of life on request and assisted suicide (complete text)
Termination of Life on Request and Assisted Suicide Act This Act entered into force on April 1, 2002
Chapter Il. Requirements of Due Care Article 2 Fourth
"9 putch law on Termination of life on request and assisted suicide (complete text)
Termination of Life on Request and Assisted Suicide Act This Act entered into force on April 1, 2002
Chapter Il. Requirements of Due Care Article 2 The requirements of due care, referred to in Article

293 second paragraph Penal Code mean that the physician: a-f.
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> putch law on Termination of life on request and assisted suicide (complete text)

Termination of Life on Request and Assisted Suicide Act This Act entered into force on April 1, 2002
Chapter II. Requirements of Due Care Article 2 f. Article 2 The requirements of due care, referred
to in Article 293 second paragraph Penal Code mean that the physician: f. has terminated a life or

assisted in a suicide with due care.
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9 Dutch law on Termination of life on request and assisted suicide (complete text)

Termination of Life on Request and Assisted Suicide Act This Act entered into force on April 1,

2002 Chapter Il. Requirements of Due Care Article 2 Second paragraph.
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120 Dutch law on Termination of life on request and assisted suicide (complete text)

Termination of Life on Request and Assisted Suicide Act This Act entered into force on April 1,
2002 Chapter Il. Requirements of Due Care Article 2 Third paragraph.
121 Dutch law on Termination of life on request and assisted suicide (complete text)
Termination of Life on Request and Assisted Suicide Act This Act entered into force on April 1,
2002 Chapter Il. Requirements of Due Care Article 2 Fourth paragraph.
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