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Abstract

This independent research aims to: (1) examine the concepts, theories, principles, and history related
to filing claims for compensation in civil cases linked to criminal cases under section 44/1 of the Criminal
Procedure Code. (2) study and compare the legal provisions related to filing claims for compensation in civil
cases linked to criminal cases under section 44/1 of the Criminal Procedure Code in Thailand with those in the
Republic of France and the United Kingdom. (3) analyze the legal issues associated with filing claims for
compensation in civil cases linked to criminal cases under section 44/1 of the Criminal Procedure Code. (4)
propose recommendations for improving the law regarding filing claims for compensation in civil cases linked
to criminal cases under section 44/1 of the Criminal Procedure Code in Thailand.

This study is qualitative jurisprudential research-using documentary research methods that collected
from legal textbooks or documents, Supreme decisions, academic articles, journals, research papers, and Acts.
The researcher synthesizes and analyzes qualitative data from the content obtained from research, documents
and literature reviews to analyze and draw conclusions. The researcher also proposes appropriate legal solutions
regarding the use of the for compensation-in-civil cases-linked-to criminal cases.

The study finds that: (1) filing claims for compensation in civil cases linked to criminal cases is based
on the principle that victims, considered the aggrieved parties in criminal cases, should receive protection of
their rights and ‘human dignity on par with-the accused.-Thus, the government must enact laws to assist,
guarantee, and protect the rights of victims in criminal cases. (2) in the United Kingdom, victims can file for
compensation during the investigation stage, while in the Republic of France, victims can directly file a civil
action for damages in the criminal court hearing the case. (3) in Thailand, there are no provisions requiring any
agency to inform victims of their rights and the process for filing claims, no provisions determining the order of
enforcement following a court judgment, and no provisions allowing third parties jointly liable with the offender
to be included in the criminal case. (4) amending legal provisions that mandate investigators to inform victims
of their rights, establish the order of enforcement giving victims priority in receiving compensation before court
fees are paid, and allow victims to include third parties jointly liable with the defendant in the case would

ensure the recognition and protection of victims' rights and promote justice for victims.

Keywords : Compensation in Civil cases linked to Criminal cases, Compensation, Victims
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2 The judicial police officers and the judicial police agents under their supervision mentioned
under article 20 carry out preliminary inquiries either on the instructions of the district prosecutor, or on their
own initiative.

Such operations fall under the supervision of the public prosecutor.

Judicial police officers and agents inform victims, using any means of communication, of their
right:

1° to obtain compensation for the harm suffered;

2° to exercise the rights of a civil party.if the prosecution has been instigated by the public
prosecutor or by directly citing the perpetrator to appear before the competent court or by lodging an official
complaint before the investigating judge;

3° if they wish to exercise the rights of the civil party, to be assisted by an advocate of their
choice or, at their request, by one nominated by the president of the bar attached to the competent court.
The costs are to be borne by the victims unless they are eligible for legal aid or if they are covered by legal
protection insurance;

4° to be assisted by a service pertaining to one or more local authorities or an approved victim
support association;

5° to transfer the case, where appropriate, to the committee for the compensation of victims of

offences, where the offence falls under the remit of articles 706-3 and 706-14.
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29 Where the person under judicial examination is obliged to provide a guarantee or sureties,
the guarantee or sureties secure:

1° the appearance of the person under judicial examination, of the defendant or of the accused
for all the procedural steps and for the enforcement of the judement, as well as, where necessary, the
enforcement of the other obligations imposed-upon him;

2° the payment in the following order:

a) of compensation for the damage caused by the offence and-of restitution, as well as of any
sum of alimony due where the person under judicial examination is prosecuted for defaulting on the payment
of this debt;

b) of fines.

The decision of the investigating judge determines the sums attributed to each of the two parts
of the guarantee or security. The investigating judge or the liberty and custody judge may also decide that the
sureties guarantee in their entirety the payment of the sums provided for in 2° or one or other of these sums.

Where the sureties guarantee in part or in whole the rights of one or more victims who have not
yet been identified or who have not yet constituted themselves civil parties, they are set up, under the
conditions provided for by the Council of State, in the name of a provisional beneficiary representing the
victims' accounts and, if necessary, the Treasury.
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28 Compensation order

In this Code “compensation-order” means an-order under this Chapter made in respect of an
offender for an offence that requires the offender—

(a) to pay compensation for any personal injury, loss or damage resulting from—

(i) the offence, or

(ii) any other offence which is taken-into-consideration by the court in determining the sentence
for the offence, or

(b). to make payments for—

(i) funeral expenses, or

(ii) bereavement,

in respect of a death resulting from any such offence.

%9 Road accidents

(1) A compensation order may not be made in respect of funeral expenses or bereavement in
respect of a death due to a road accident.

(2) A compensation order may be made in respect of injury, loss or damage due to a road accident
only if it is in respect of—

(a) loss suffered by a person's dependants in consequence of the person's death,

(b) damage which is treated by section 137 as resulting from an offence under the Theft Act 1968
or Fraud Act 2006, or

(c) uninsured harm.

(3) In subsection (2), “uninsured harm” means injury, loss or damage as respects which—

(a) the offender was uninsured in relation to the use of the vehicle in question, and
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(b) compensation is not payable under any-arrangements to which the Secretary of State is a
party.

An offender is not uninsured in relation to the use of a vehicle for this purpose if that use of it is
exempted from insurance by section 144 of the Road Traffic Act 1988.

(4) Where a compensation order-is-made-in-respect of injury, loss or damage due to a road
accident, the amount to-be paid may include an amount representing all or part of any loss of, or reduction in,
preferential rates of insurance attributable to the accident.

(5) In this Chapter, “road accident” means an accident arising out of the presence of a motor
vehicle on a road.

#0 Funeral expenses and bereavement: cases other than road accidents

(1) A compensation order in respect of funeral expenses may be made for the benefit of anyone
who incurred the expenses.

(2) A compensation order in respect of bereavement may be made only for the benefit of a
person for whose benefit a claim for damages for bereavement could be made under section 1A of the Fatal
Accidents Act 1976.

(3) The amount to be paid in respect of bereavement under a compensation order must not
exceed the amount for the time being specified in section 1A(3) of that Act.

(4) This section is subject to section 136(1) (compensation order not available in respect of
bereavement or funeral expenses in respect of a death due to a road accident).

1 Sentencing Act 2020, Article 138. 17 ﬁqu’lﬂu 2567. #UAUAIN https://www.legislation.gov.uk/uk
pga/2020/17/section/138
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26.

% Making a compensation order

(1) A compensation order must specify the amount to be paid under it.

(2) That amount must be the amount that the court considers appropriate, having regard to any
evidence and any representations that are made by or on behalf of the offenderor the prosecution.

But see also.sections 136 to 139.

(3) In determining—

(a) whether to make a.compensation order against an offender, or

(b) the amount to be paid under such an order, the court must have regard to the offender's
means, so far as they appear or are known to the court.

(4) Where the court considers—

(a) that it would be appropriate both to impose a fine and to make a compensation order, but

(b) that the offender has insufficient means to pay both an appropriate fine and appropriate
compensation, the court must give preference to compensation (though it may impose a fine as well).

(5) For modifications of this section where the court also makes an order under section 380 (power
to order parent or guardian to pay fine, costs, compensation or surcharge), see section 140.

(6) For the effect of proceedings in relation to confiscation orders on the court's powers in relation
to compensation orders, see the following provisions of the Proceeds of Crime Act 2002—

(a) section 13(4) (where confiscation order has been made);

(b) section 15 (where proceedings on a confiscation order have been postponed).
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26.

%8 |imit on compensation payable under compensation order of magistrates' court in case of
young offender

(1) This section applies where—

(a) a magistrates' court is dealing with an offender for one or more offences (each, a “main
offence”) of which the offender was convicted when aged under 18, and

(b) the court makes a compensation order in respect of —

(i) a main offence, or

(ii) any offence taken into consideration by the court in determining sentence for a main offence
(a “TIC offence”).

(2) The compensation in respect of a main offence must not exceed £5,000.
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(3) The total compensation in respect of main offences and TIC offences must not exceed £5,000
multiplied by the number of main offences.

(4) This section is subject to section 33B(5) of the Environmental Protection Act 1990 (clean-up
costs relating to certain-offences relating to waste).

%7 Compensation order: order for payment by parent or guardian

(1) This section-applies where—

(a) a court makes or-is proposing to make a compensation arder in respect of an offence, and

(b) the offender is aged under 18 when convicted.

(2) Section 380 (order for payment by parent or guardian) applies to the amount to be paid under
any such compensation order.

(3) Subsection (4) applies for the purposes of any order made under section 380 against the
offender's parent or guardian.

(4) The references in subsections (3) and (4) of section 135 (taking account of offender's means in
determining amount of compensation) to the offender's means are to be read as references to the means of
the offender's parent or guardian.

This is subject to subsection (5).

(5) For the purposes of any order made under section 380 against a local authority, section 135(3)

does not apply.
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