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Abstract

This independent study aimed to: (1) explore the meaning, background, concepts, and theories
related to class action lawsuits in cases of consumer suffered from debenture investments; (2) examine the
relevant laws of the United States, the French Republic, and Thailand concerning the aforementioned
issues; (3) analyze problems and obstacles by comparing relevant legal measures; and (4) propose
recommendations for amending the law to enhance the effectiveness and fairess of class action lawsuits
in cases where consumers have suffered harm from debenture investments.

This independent study was a legal research investigation conducted using qualitative
methods through documentary research. It involved studying laws related to securities and the stock
market, consumer protection laws, and the procedures for consumer cases. It also covered class
action lawsuits under the Civil-Procedure Code and the Supreme Court President’s regulations on
class action lawsuits. In addition, the research included academic textbooks, articles, and other
documents from both domestic and international sources.

The findings indicated that class action lawsuit for consumers harmed by debenture
investments encountered persistent issues and limitations: (1) the law does not allow private
organizations to act.as plaintiffs, restricting consumers’ ability to seek redress; (2) the membership
model appropriate for debenture cases should grant consumers the right to choose whether to join
the group or not, whereby harmed consumers can-only be members if they express their intent to
join in writing; (3) measures-or-mechanisms should be implemented to expedite the investigation
process, thereby reducing the time courts take to approve class action status; and (4) criteria for
determining punitive damages should be revised to ensure they are appropriate and proportional to the
severity of the wrongdoing. These limitations affect the efficiency of class action processes, preventing
consumers from receiving adequate and fair protection. Introducing additional measures or guidelines
would provide better support for consumers to achieve appropriate and equitable remedies, thereby

enhancing the effectiveness of class actions and raising confidence in the capital market.

Keywords : Debenture, Consumer Case, Class Action Lawsuit
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129 Rule 23 (a) Prerequisites to a Class Action. One or more members of a Class may sue or be sued as
representative parties on behalf of all only if (1) the Class is so numerous that joinder of all members is
impracticable, (2) there are questions of law or fact common to Class, (3) the claims or defenses of the
representative parties are typical of the claims or defenses of the Class, and (4) the representative parties will fairly

and adequately protect the interests of the Class.
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139 FRCP Rule 23(a)(1) the class is so numerous that joinder of all members is impracticable

31 Newberg on Class Actions (p. 138). Op.cit

132 FRCP Rule 23 (a) (2) there are questions of law or fact common to the class

133 FRCP Rule 23 (a) (3) the claims or defenses of the representative parties are typical of the
claims or defenses of the class

3% Newberg on Class Actions (p. 166). Op.cit.
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serflesunnuidemendaliliidunluafiieundemmalsslovivesnu
anuliiBesiusionszuiumsyisssulunmes

Tumsmetlosduuunguiu Tavdasdesduiiladassndendnéimwesmuies
LATIRINGY uarfesd e (Motion) itelimaiiddslsitosaiuuundy dwetuasiuly
wieuudiloswdodunendailyd Tnslandaededuenasuagndngiuusenousvelviea
fnddlilosnAuuungy Tuisfesszyfeihmsflesafnuunduiivetuduluaumdninas

Nauasnazddliflosaiiuuunguau Rule 23 (b) (1) vise (2) w3e (3) fg uaglanddiniily

" FRCP Rule 23 (a) (4) the representative parties will fairly and adequately protect the
interests of the class

P FRCP Rule 23 (b) (1)

8wt fygadne. nrsenduaduvunguuasninisUkvunsandunduvunguuildlund

Fuamaaulutszmale. v 66.
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o & A v & 1 Y & a ° 1% a S Y s
nsiduiiiskansliaiiuinteinaasdumvelilasaduuungudululunuvaninue
alusnu Rule 23 (b) Famadinafidalunsiiazddisinisiiesesuuungunseldnle

3) Msuennan (Notification)

damasyaliiospfnuunquuaT WwinzaRvifaany Rule 23 (b) (3)'*°
= & a A a oA A & v a v ' e Y c{' [ a !
FadumsilespdiiaFenAdomeniluimitu Jununduasdesssyiiuananenaduauidnngy
Wzl Bnngunsufgliun1saLduaRvuungy TaufsdEnivesandnngulunisuans

L3 [d a ! A A (5% [ o a sl &

AuUsEaAYeRaNaNNIS UuaNTINn gz lidasniunumaining Taslandiduy
Ailenfazdedinilsdavennarifeatunisiiesafuddludiyananaunsiuinduaudnngy
ynauiaansassyile Tngldanunerguauaumisiieliaundnngulddnseenainnguly
naw (Opt-out) teNaz v uAILAININGT Ineniadauannariniy Rule 23 () (2) (B)
whRsTEygazdealiaudnngunaulusesisial Ul

(1) favzdnauIBntugenanngs mnaudnlaseswanieluiunimunll

2) Afinnyaliinsduaansailulnvaziinayniuaundnnquinvun
dl 1 Y Y v 1
nllasesvelvidneananngy way

(3) aungnililaseswelisineanainngy anvwssmuaivelivimiihnwnule

" Rule 23 (c) (2) (B) FRCP

(2) Notice...

(B) For (b)(3) Classes. Forany class certified under Rule 23 (b) (3), the court must direct
to class members the best notice that is practicable under the circumstances, including individual
notice to all members who can-be identified through reasonable effort. The notice must clearly
and concisely state in plain, easily understood language:

() the nature of the action;

(i) the definition of the class certified;

(iii) the class claims, issues, or defenses;

(iv) that a class member may enter an appearance through an attorney if the
member so desires;

(v) that the court will exclude from the class any member who requests exclusion;

(vi) the time and manner for requesting exclusion; and

(vii) the binding effect of a class judgment on members under Rule 23 (C) (3).

"9 Rule 23 () (2) (B) FRCP
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