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Abstract

This independent study aimed to (1) study the concepts, theories and working method of
artificial intelligence (Al); (2) explore exceptions to copyright infringement by Al in the case of text and
data mining. The study focuses on the issues related to-copyright protection under the European
Union law, Japan law, the United States law and Thai law; (3) comparatively analyze legal measures
concerning exceptions to copyright infringement by Al in the case of text and data mining; and (4)
propose guidelines for improving Thai copyright laws in this specific context.

This independent study is qualitative research primarily based on document analysis. It
examines legal texts, court judgments, books, articles, and academic research on laws in both Thai
and foreign languages. Moreover, it includes other related online database searches.

The study’s findings are as follows. (1) Technological advancement has led to the
development of computer science capabilities that can equal or surpass human abilities in certain
areas. Consequently, Al is-increasingly used as a-tool for human tasks. The efficiency and accuracy of
Al depend on the data it learns from; through processes such-as text and data mining. The more data
available for Al to learn, known as machine learning, the greater its performance potential. A critical
issue related to copyright protection is that the data used for Al learning might be copyrighted; (2) If
one wishes to use such data, permission from the copyright owner is required unless it falls under
legal exemptions; (3) Based on the contrastive analysis of legal measures, the Thai Copyright Act of
1994 does not explicitly include text and data mining as an exemption to Al-related copyright
infringement, unlike the European Union and Japan copyright law or other legal measures relate to Al
such as those of the United States; (4) The researcher suggests that the Thai copyright law should be
amended to include legal measures regarding exemptions for Al in the context of text and data

mining.

Keywords : Copyright, Artificial Intelligence, Text and Data Mining
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® Cherie M Poland. Generative Al and US Intellectual Property Law. arXiv Comell University. (2023).
February 1, 2024. Retrieved from https://arxiv.ore/pdf/2311.16023.pdf.
§ Section 306 of the Compendium of U.S. Copyright Office Practices (3" Edition, 2021):

The U.S. Copyright Office will register an-original work of authorship, provided that the
work was created by a human being.

" Section 313.2 of the Compendium of U.S. Copyright Office Practices (3" Edition, 2021):

The U.S. Copyright Office will not register works produced by nature, animals, or plants.
Likewise, the Office cannot register a work purportedly created by divine or supernatural beings,
although the Office may register a work where the application or the deposit copy(ies) state that
the work was inspired by a divine spirit.

Similarly, the Office will not register works produced by a machine or mere mechanical
process that operates randomly or automatically without any creative input or intervention from a

human author.
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’ Wolfgang Ertel. Introduction to Artificial Intelligence Translated from [Grundkurs Kiinstliche
Intelligenz] (Nathenaek Black, Translator). U.S.A: Springer. 2011.p.1-2.

10 BJ. Copeland. artificial intelligence. June 20, 2024, Retrieved from
https://www.britannica.com/technology/

artificial-intelligence.
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3N https://www.prachachat.net/ict/news-1533410.
® Naveen Joshi. 7 Types Of Artificial Intellicence. 2 9  May, 2024 Retrieved from

https://www.forbes.com/ sites/cognitiveworld/2019/06/19/7-types-of-artificial-intelligence/.
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U (2
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° {] v sao @ vLyu 16
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navAuBIataLAtuIUTRITRAIY (text) ANA (speech) wavtdes (audio data) Mikdlunis
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dl Y o 4 ¥ ¥ ¥ =) a Y v ¥ = a ¥
deansla ilanunsaldneudisdennuvseduslaniedonnuniaidsvasmuedla n1s
Uszuranan1wsssuvfgnirludssyndldlususig 9 laun nsudaniwdlsiaes

[

(machine translation), ﬂ’lﬁfﬁ’lﬁﬁmﬂ (speech recognition) @eildnuwaizn15UTzUIanalang

' Fngon dudn, 91a7 1399330 11, Wi 7-17.



16

Wasudmeliogluguresdonuiingaiu (speech-to-text) udamoundusieidsananie
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" Arjun Panesar. Machine learning and Al for healthcare. U.K: Springer. 2019.p.83.

8 drnaus1viadineant. machine learming (M313ouvaA389). 25 WwAIAL 2567. AUALIIN
https://www.facebook.com/RatchabanditThai/.

¥ Algorithm (8ane35u) nuned °qmmaqﬁwéjaﬁ'a%’wﬁmwfumau, M Tunauds AuAuan

https://dict.longdo.com/search/algorithm.
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“ Molly Ruby. How ChatGPT Works: The Model Behind The Bot. 25 June, 2024 Retrieved from

https://towardsdatascience.com/how-chatgpt-works-the-models-behind-the-bot-1ce5fca96286.

2 laundla dumnadiaw leids. COMPUTER VISION Asagls dnann1svineu wagmsdssyndldedidls. 30
NOWNIAN 2567 AUAUAIN https://www.dia.co.th/articles/computer-vision/.

2 gnanT. usudadneuyud wsusanandnturenins Robotic find ruussnuangud. 22 wouaay
2567 @UAUAN https://www.salika.co/2023/01/11/humanoid-robot-review-2023/.

2 mrdnuel vesw. Jyguseivg. awwan: innInedesnvigaval. 2550. v 2-6.
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1.3.1 galsn (5241919 A.A. 1930 - 1950)

Tu a.a. 1930 falaindugauianisindavesyyiUssivg 09y
wWou usesiur] John Von Neumann) dhaginenansyniestiudoaedenis Wiuae1i
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Aown A.A-1943 - 1956 18545U LuAAaaena (Warren McCulloch)

a L1

uay J0a1nes Ned (Walter Pitts) Tadauenaui ldsuniseausuindunisviniaures

£%
a L3

Jaauszivgiiuduusn® FaSunnuuuaedlasmieysyamidion (Neural Network) Tag
Israesdnunizveadulszamussatsudoanuiunsvinuveaiosnouinmes uay
Iadnstneuudiaesangnundusumdunsiaunesospoufinnes 5lu a.e. 1956
IfimslneuinnedasrcuuusaodasmieUssamidisudndandausn uavsewineiu lugas
A.¢. 1950 wady 7354 (Alan Turing) ﬁfﬂmjmmam%ﬂuﬁ’lﬁzymaﬂaﬂLﬂwﬁﬁmmﬁmﬁ%
negeumRaAnsednt g veLaI ssnsuiames FaldfRuaAnRna 1S ausn lu
M5asfigeT “Computing machinery and Intelligence””
1.3.2 gadunuiian el ludlywszavs (s3v31 A.a. 1950 - 1970)
Tugadananiluudniiin daygseivgeglugusszuudaljoans

YDINITVNUNIBNSUTLUIANAVDLATDIABUNILANDS 1A8LATDIABUNILADSILAINITAYINU

* Atomic Heritage Foundation. John von Neumann. May 23. 2024. Retrieved from
https://ahf.nuclearmuseum.org/ ahf/profile/john-von-neumann/.

2 suvmsnganm. o 1ole’ dalunganAeulan geielmusudaluniy se3u gnilalidrameds. 23 wowmas
2567. @UAUAIN https://www.bangkokbanksme.com/en/23-2sme1-ai-has-not-stopped-changing-the-
world.

* 908 Uad Inw. eau 1959 Agelslusyiimanslanielasunesavuuved 50 vausyulual. 24

NOBNIAN 2567. AUAUIIN https://www.bbc.com/thai/international-49007726.
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7 anaulusunsuwesing. ov 5 nawilusunsudeildlumsiang Al 23 wqwaneu 2567. Fufuain
https://www.thaiprogrammer.org/2018/12/fau-5-n e lusunsuiiaf/.
2 lulesisan. [Pro(og]i/w?i/z,?z/ug”m‘zy? Prolog TWin@g!. 25 W ¥AIAN 2567. UAUIN

https://medium.com/neverrest/prolog-1n L%:uL%Huifﬂﬂm—molog—ﬁ'um%—149e6d6985a.
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# afasn avsguiil. msfnwinansznuainnissensuldrnumalulagUaygyiuseiug (A) dumuis
wolalunisyauresndnanusenfialulszmealneg (@15dnwus Ysgyayinisdanisumduda)
WINeIRENTnG, UATUFH. 2566. i 10.

1 Adlva. Jayayrsedng (AFeezls ? Ianudidyesnlslugadagiu. 23 wguaiau 2567, dudu
370 https://codegeniusacademy.com/what-is-artificial-intelligence/.

> 9fias Ausguiail, 979ua1 1B9eTn 30, v 8.

%2 Wolfgang Ertel, supra note 9, p.8.



21

o1 A.A. 1996 gUiUesAouNNAesT0171 Deep Blue Y83 IBM
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99LA509 (Machine Learning) hazn1358usiTean (Deep Learning) Asil

Y

| qgzaununnin. 10 nunus 1996 - gledneuiiumes Deep Blue sususudlanumnngnifunfouan,
24 WOWAAN 2567. #UAUAIN https://thestandard.co/onthisday10021996/.
* Aamann https://www.advancinganalytics.co.uk/blog/2021/12/15/understanding-the-difference-

between-ai-ml-and-dl-using-an-incredibly-simple-example
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1.4.1 miz?f/uj?/aqm?’aa (Machine Learning)

Machine Learning

‘_/ @ )
Gap &y —oFez B
Input Feature extraction Classification Output

A 2.2 nsiseuivenaves”

n15458u3 v09LA5 84 (Machine Learning) +Juaivaini suas
JayauseRvgnaeunsuiamesiianuisavihaulununneundiiiissysdmdunyiala
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nsaeusEUUABNN BRI A NwIugaEauITavIINMIAIANTSainude Yanlasy Tned

a

Y s 4 d‘ a b ! (Y U v
ToguszasaielviszuuretasasasnTaBEusinetlnesnludfandeyanssysuuu uay
ansoinsindulawazysumsaniiunisle lngenvaglasuanuiemaanuysdiies
dnteememsiiudeyanniouldau®
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= 1% A A & = v
nsivuzreum et aluauesvessyuulaauseavg WunsiSeu;
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msuszananaiieliiAnt o Usehvg m'iﬁauimaam%a’?ﬁgﬂﬁﬂﬂﬂﬁzqﬂmﬂﬁmﬂumu@m g
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* pamann https://www.softwaretestinghelp.com/data-mining-vs-machine-learning-vs-ai/
* w1 suanenge. vannisiniliesdoya n1siSeuirenasIed N1seusTean wastyyUuseivsg. Tu
Uszaaa 1590 3v1 e InIsleyauas Joyavuinlvg, wui 1, g 7. uunys: auivTivereaniiay

walulag U Ineaegluvissssunssv. 2565. wih 22-25.
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v <& v I a ¢ ady
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e

¥ d ¥

a & vV . . .
ﬂamwamaimmammiﬂﬂa‘Uim (training data) dvoya (input/data) wazuangli
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o [y
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Y
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naINdumAsLimesarla SUNISHNaUTIL e I oanessuve s uuInanaduuusnluslA

v [

Feluvnefgaiilanauinmesiasunisinausumiedayanlisdn tayanana1ianunsa uwsnas

Y
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Y

2) ﬁ?ié?&/ugyLLUUZl/ﬂ@/yﬁau (unsupervisor learning) Gi’faagjami

HAnousulunszvrunistazlildunssnuazlditednu wazpeuiunesilulavaniinadns

Y
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fumlassaiauargukuunelu SanossussamidvsslonilunsdifiGovgiduingss
Linswlaganzinngacivuidwesnezlslugatoya sndiogns usenwendwisvunalvg
onliustlomiannnisBouiveanssaiiolinseideyatiagtuiiisnanisaiiieiua el
51 (impnsallueuian) sanessuazanunsadlaguuuunazunliy Seanansolidveyaun

VST W etiunande Ludu

" Cubeware GmbH. What is Machine Learning? [Video file]. May 24, 2024. Retrieved from
https://www.youtube.com/watch?v=YN5FOKoSwF8.
*® Cubeware GmbH. Types of Machine Learning [Video file]l. May 24, 2024. Retrieved from

https://www.youtube.com/watch?v=RzvGHHVny08.
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1.4.2 m958u31996n (Deep Learning)

Deep Learning

— @ —

Input Feature extraction + Classification Qutput

A 23 nsBeuiifedn®
a Y a = . N & o
N5158u5L398n (Deep Learning) Adnwaugidunisinaesszuunis
UszananavaswadUszamuasauesomyudidunisideuiuunisianussuuatewuyey
4 A a ' = va A gy a a v Y i = 1%
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o
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%
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Tudedn lngagidounuunseuiunsfnoiywdnldlaseieUsyaminion (Artificial Neural
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¢ oA b | P a ¢ o ) ]
avlalgasetwaiiles Ingduuugnavdsdeyaninisilasisiuaidely dadudaly wagluus
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o9

* pamann https://www.softwaretestinghelp.com/data-mining-vs-machine-learning-vs-ai/
“aqwd suanevyn, 979ua 9830 37, Wi 40.
" Cubeware GmbH. Definition of Deep Learning [Video file]. May 24, 2024. Retrieved from

https://www.youtube.com/watch?v=mT0tX5UcQg8.
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* Sachin Bhbosale, Vinayak Pujari and Zameer Multani. Advantages And Disadvantages Of Artificial
Intellegence. August 24, 2024. Retrieved from https://www.researchgate.net/profile/Vinayak-Pujari-
2/publication/344584269/.

% Cubeware GmbH. Machine Learning Applications for Businesses [Video file]l. May 24, 2024.
Retrieved from https://www.youtube.com/watch?v=5fBNadQFGXU/.
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Uszhvglunanuvowueadussaznadina® lnenssswigyafavansaduusn (a.e. 1790) 16
AMUATEEZIAIANATEN HATIUNINITIUNTTY WU MiTde wnuhl uazunuda [Wussezna 14
= J val = Y v = I LY LY Y va
U waganunsavesionnglasn 14 U uagliiaunguunesesauduatulagiu wizsadyds

a a

dvans (A.A. 1976) Wueneszeziianduasesdvdvs unaendinveajuseiusuandudn 50 U
=y = ANy v & A Ho o X a o v = =
W3BluNIlvemMaNUNTLIIUTERUS T oa U Tavi U ulag U v seevnanAuAsesde 75 U
U U dl 1 & IS U dl ¥ dg:l dg{ 1o d‘ 5 ! 51
Tunnfuimewnsvse 100 Uluanniuiaindu uegiussasnailadunii

UseinAg Uy sendng A.A. 1868 - 1912 Faaglugaud UsswegJulaisy
UaUseinAkaziuleuIAuAnnen Tunn1un saudsdsldienngrunedvansvesusesmna
pztunn 35lu a.a. 1899 UszimadUulminsiulunifeudyyndsu SedmalninisUeduld
norunedvdnsadelvdatuunveslsenag Yunaonnd o udInsgIuaInamunIsANATes
dvdvsmuteuifeudmyayisu Inenguuneatuilvin1sAuATaINaUUIENNITIUNTTY
wazAaunssuwintu wazlu aa. 1970 UssimadJulieannguunedvdnsatului wevene
YBULIANITANATOIFVENSVATOUAUNAIUINLAUSELAY WU HATUAUAT NINBUAT koY
NuRgasiumaluladlul 4

AN WINIUsEmAlAiNIAIMUAANANAITENIUTEImATIA B UNTS

o

AUATEIAVANS Sl

[

nqUszasdielitimadunsosnnsansassdduns ety Sufa
Humuanasseninadsemaiisiuaedns 1dud sudygnnudiuiidonsduasosu
153unsIINarAaUnITN vieiFuneenstedn “oudayniadsu’ (Beme Convention for
the Protection of Literary and Artistic Works 1886) kaga11uanag1an18a@ns lunsweaadu
nadyaiifedfunnsin wiefiSenetnagodn “anunnamsUd” (Agreement on Trade -

Related Aspects of. Intellectual Property Rights %58 TRIPS)

*% Section 8 of United States Constitution 1789:

The Congress shall have Power To lay and collect Taxes, Duties, Imposts and Excises, to
pay the Debts and provide for the common defence and general Welfare of the United States; but
all Duties, Imposts and Excises shall be uniform throughout the United States;

..To promote the Progress of Science and useful Arts, by securing for limited Times to
Authors and Inventors the exclusive Right to their respective Writings and Discoveries...

*! Association of Research Libraries. Copyright Timeline: A History of Copyright in the United States.
May 27, 2024 Retrieved from https://www.arl.org/copyright-timeline/.

> Japan Copyright Office (JCO). COPYRIGHT SYSTEM IN JAPAN. Published by Copyright Research and
Information Center (CRIC) of Japan, 2016. p.3.
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™ 8173 Wweegnn wasyty 915 IMeae, 979Ua7 199559 61, i 36.
"2 Ladbroke v. William Hill, [1964] 1 Al E.R. 465 (1964)
" Interlego AG v Tyco Industries Inc [1989] AC 217 (1989)
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™ Hailshree Saksena. DOCTRINE OF “SWEAT OF THE BROW”. SSRN. (2009). May 26, 2024. Retrieved
from https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1398303.
" Feist Publications Inc. v. Rural Telephone Service Co. 499 U.S. 340 (1991)
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’® Hailshree Saksena, /bid.
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7 Fo¥an] suiilas uazweddng ARauResR, 899uaa 1F9es5a 48, il 21.
® WIPO. Understanding Copyright and Related Rights. (2™ edition). Switzerland: WIPO. 2016. p.10-13.

" Article 9(1) of Berne Convention
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# Article 6 bis (1) of Berne Convention:

Independently of the author's economic rights, and even after the transfer of the said
rights, the author shall have the right to claim authorship of the work and to object to any
distortion, mutilation, or other modification of, or other derogatory action in relation to, the said
work, which would be prejudicial to his honor or reputation.

* auiinuady a1elnlsa. nguaneninddunsdigay advanysel. @uedsd 1) nganmmumuns:
ddnfunuILIL @39, 2555, 1w 12,
® Article 5(2) of Berne Convention:

The enjoyment and the exercise of these rights shall not be subject to any formality; such

enjoyment and such exercise shall be independent of the existence of protection in the country
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of origin of the work.-Consequently, apart from the provisions of this.Convention, the extent of
protection, as well as the means of redress afforded to the author to protect his rights, shall be
governed exclusively by the laws of the country where protection is claimed.

% Article 9(1) of TRIPS Agreement:

Members shall comply with Articles 1 through 21 of the Berne Convention (1971) and the
Appendix thereto. However, Members shall not have rights or obligations under this Agreement in
respect of the rights conferred under Article 6bis of that Convention or of the rights derived
therefrom.

8 e Thansse, auad 1399550 54, i 33.
#us. Copyright Office. What is Copyright?. May 27, 2024 Retrieved from https://www.copyright.gov/
what-is-copyright/.
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JenI19Usene pg1au audyy N udsuimenTANATEINUITIUNTTURAYAAUNTTU:

A ] q

Berne Convention for the Protection of Literary and Artistic Works (agﬁcquﬁ%u) ey

VY F%

AUANasIneanslunswadunelya ineiuiunisan: Trade - Related. Aspects of

Intellectual Property Rights (AMuAnNaIn3Ud) 1é’ﬁmiﬁmu@mmmimqﬂg‘mmaﬁm%"u

a

nsdifesniunisasdndvans faiszdday fail
1.1 Yaugyranadnnleansuyee sy
Ufayananadmeansuyeeyy (Universal Declaration of Human Rights)
Juenansuszifieanslunisnesnguaudniuyvevuszninausenaadunsnvastan
Trsduderd 377 A 1w maw anuRniunanisiles wieaniugnisdn 39l

Altundannmanisainisgsuluaseulanasinaesiilansndinuywdluunn une Mg

o £

dwansznusermulueguazdnfaivemywd 0sdn15andszyvIf (United Nations) #ila

[V V] (%
1w = [ a

reRatunendsnsdugavesasnsislanesefides IneUssmaasndnanussenlalvissui
wsufuleafuiliAalanugnssuistusuuuuuosniuenssn mavsuiuiining nsld
ussnuBeama uaznssidnasuseswluefin wande udl 10 fumen ne. 2491 (a.a. 1948)
fuszyuaivmaniszned WiRsusenufaananaiideansuywery Suduiiugiuves

ngvingsEninlsemanasluusiasUseimamuansuywesunnatunileglutagiu®

v o w

nandAyveslunnanaitsisansuysesuIrUsenaulanigluizenis

[ %
v a a v A

Usziudnsuaziasnmdunuginesdannyu W @nsluanuinieuiuveuywd andlu
FIn-asn1m-Anudun @3 nmainnsduma-nisvsuiu dnslunissunisdunsesniy

nguune dvslunisiiiasnmdluunna dnslunisiidausiumienisdies angn1eAsugia-

[ [y a

danu-Taiusssy anduasasvassalunislasunisrumsasminddumslaan Wudu lned

[

MigtosiumsfuasesdnsluniwdnielyailagnUaaalilude 27 dsil

0 N3UD3ANIIIENINUTENA N33NTINI5819UsEIA. U yeyranadnaednuywewu - Universal
Declaration of Human Rights. 20 & $%#1Au 2567 & UA UA1A https://humanrights.mfa.go.th/th/

humanrights/ obligation/.
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(1) ynaudansivaidulnedass Tugianisdnusssuvasguyy 7oe
anauAAaYY uaziiadulupugaml) uasnaszleninvinermans”

(2) yamuliansiinglasumssunseswauselevinednlouarneing suii
HaINUsERugnTsulan I IneImans 255ainTsu uasAaUnTsuenudugaie”

Uaanaindednsuyseey 4o 27 feidundnnisiiAeduansly

L3

nsngduniadayyn 98na1an1stdIuIIUNITTRILETTURAENITANATOINAYTElE NI

Do

a IS

AassTuuaznaiuvesaieassd daudundnnisiugiuddguesnisdunsosdudns §
asedfy il

1o 27(1) fdnwasdunisiusednslunsnfazddmsiulufanssumi
fausssu Aavy uarinermand ngligniain saufnslédulsslesdanfansaumandy
Uszmvunnauiiansiaziinisdidaaglasuusslerdanaanunaiausssy Aaly uay
Ingenans s dunanuiinuudaiduredunanuresdu sullussduiiieniu
funsduasesnsldnguuneduans ludruesnadafaasnsidusslovianuau
afvassrvesfdu lnonnsliusslovdagdosfiarsandinsadrsaunaszninedniveq
HaieaTsAuasanSuasdentdIuTIY

{0 27(2) f¥nwaidiunsiusesandvesiiainsassiUssanauynaullansi
awlasunisdumsemalselesiainnisassassinanuluniue g ludnesdunasunig
Inenmans Jssaunssl ieRaunssa Tnenauseloniiidaieassdlasuaguseneulusenis
#$unnseensulugiusdadsassduaznisldanslunislésunaneuuny dsaenadosiy

nouedvdnslulssineng o ANISNIUAINETREsIANANENIAasITLAL ANBIATYEAT

Y <9

1<

nelingurunedadng namfe Ansnedasssulianwasduldsunisveusuluguedaseassa

" nsueednisEninelsene nsensaanisanelssne. Uyaiainaindied@nsuywesu Universal
Declaration of Human Rights. 20 & $11A3N 2567 & UAUATN https://humanrights.mfa.go.th/upload/
pdf/udhr-th-en.pdf.
%2 Article 27 (1) of Universal Declaration of Human Rights:

Everyone has the right freely to participate in the cultural life of the community, to enjoy
the arts and to share in scientific advancement and its benefits.
> Article 27 (2) of Universal Declaration of Human Rights:

Everyone has the right to the protection of the moral and material interests resulting from

any scientific, literary or artistic production of which he is the author.
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Hau wazdesiunisasdindnslunsnddunelygvsemstinanulldlaglilasuveugyn

a a

drudndnaasegiafianwasilunislaiudselosdnauuny wu lasudakunauwnunis

ANAUASI9ATIANAITUTY

3 I a I Y a a v < A A Y o
QEL’VTUVLQTW U{]mw’]ﬂqﬂa?’]@'ﬂﬂamﬁuuwﬁlsﬂu U9 27 WWULIBINLNEIVDINY

s q

N5ANATRIAVEANT (Sdminddunslyaiusziana) lneydmnenagassaunasening

L4

GHRRNAG R

Y

nviEneeInuTeeNIuNTALINGVENT Wewann dngusvasananvesnsUnaiunngvuie

19855A WAz U2 LoVUVDIFIANEIUTIN D UADAARDINUNITAINUANINTAITNIG

3198 tesniunisaziindvdnslunsasseimaduuduiigny smuneionistid ey
\ Y e B ¢ v I3 v v i ¥ = D
drunuannsaifwagliuselevdannanuaiassdvesdduls win1sidfisasnisld

Usglevidotay nelurauwnvein)sduasemIungvue wu deslidasioniswaiam

s
a a a ao

Uselovia1nauduilavdnsanuunfveaa1ve9avans usedadlunsenunseiiiaundnsou

OUMENNMNEveITesAvaNSAUENATS LU

o/

1.2 aydysynsaldsu

audayayndsu Wungruneszmndszvailadnisaswnuiingudsuy Yseina

'
v A [y

AINTWAUR LBTUN 9 NUeeU A.A. 1886 wasdinavsruld WWaTu? 5 sunau A.A. 1887
(w.a1. 2430) WneUszwalgdudund Wedud 17 fguiew w.e. 2474 uwasiiniseyianisly

va ¥

Julumueudygn Weoduil 17 nsngiau w.a. 2474 lasnrseandunszssiyafiunses

v 9

MUNTINTIIRAZAaUNTIL WA, 2474 Wil ady Sidomddny i mvunliussmanild
ANUANATEINUITIANS TULAsAaUNTIN TmualinsAuATe s usuidvans 1 dululee
snludAusAInuuUNEnNnisugideu (formality) Mvunetgn1sALAIes uazlig1uig
UszimanArsuadenlufuatunsldauavsmbusssa (fair use) fugu®

sudnansudfuldfinisdmvusdesniunisaydinduanslivasusens
afiwy nsitentenisAnidudasuiikaznisnssvinla q WeuselevillunsBeunisasuy
N13ATNINTULAZNITLAUDIIBIIUTIY NTUIMITTIVAITHHUAY NTZTUIUAIINIIAE TIUD
nsnseiduitliunisdadenisldnuesesssundensiiaudvanilneseusssu (fair use)

ﬁi’fasmL”ium'ﬁazLﬁmamﬁméiuaqé’zgagwﬂgm,ﬁ%ummmﬁwLLuﬂUszmmaamﬂu
2 Uszam Iun Fesniunisielunsdiily wasdesndunse-lunsdifivey

2.1.1 dagndunrsirdrlunsalialy 1dun nisndngunsnailui

15715002 (public speeches) MIWATD14BY (quotations) NMslTiveingUszasAlunsAnm

* 9119 wunggnn wavvydy 013INeaR, 97987 1NeTT0 61, it 12-13.
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(uses for teaching purposes) n1sl4Taedoe1 (press usage) nsenumgnsalludagdu
(reporting of current events) mMstufindansilagesdnszaedes (ephemeral recording
by broadcasting organizations) lid@1usudausa (private use) Asviglagussandng
(reproduction by photocopying in libraries) ﬂﬁiWOW%%W51M§UE§ﬁﬂWiWWQﬂWEJG]’]
(reproduction in special characters for the use of the blind)* (Jusu
2.1.2 dognidunsidlunsaliiay Tnendnnsvestesniunisasdin
duavs leimualiluinns 92) wiseydaaingadiu
“UssmaNndeanmualiiniseyynliiinsviduvemany

[y

JuildvansegneannaenIzuIdanIuNIsaluItY Tneaulufanisyindunsnan livanse

wiadunsUsElavisuUndvasnanuwarinelmiinanudsnesanaysslosuNvaus s

yauasrsassfeedliannis” wmsg 9(2)°

wdnmsfitavunlilugnns 92) fideSenin Three-step Test suiduy
wé’ﬂmiﬁﬁmum%aﬂLﬁuaw%LLﬁiLﬁ&Nr;ﬁlﬁm‘uaaLﬁwmﬁmﬁw‘éiumiﬁw%wiamamué’uﬁémﬁwé
Usznaulude 3 Beuls” fail

1) mastimuauayitenIsidvannsidianizunaniunisaliiniu
(certain special cases) Sosriinuazdosndudoddluenizunsaniunisaliviiiy dosain
WardRYNINILABIANITAIMUALIBE1TALY LagAISTINANISAAIUTBINALaL RN IULA
uAvasuingUszasdvesnislieEsaumgaunasmunmduaga udeg sl Foulvd

! a a

nilsluladndvnsuszveaniAfiaz A nuatednaLazdesniusg 9N § Wy Uegnriunis
avilindvanslaenisiiaulagveusssu (fair use) YosansFaLsM
2) goslidausoudanunisle Uszleviniutngvesnadiy (no

conflict with a normal exploitation) n13#HAIIAIIINITATLYNAINANITANUNITHEAIIN

» WIPO. Applying the three-step test in the digital environment. May 27, 2024. Retrieved from
https://www.wipo.int/edocs/mdocs/copyright/en/sccr_17/sccr 17 www_111472.ppt.
% Article 9(2) of Berne Convention:

It shall be a matter for legislation in the countries of the Union to permit the reproduction
of such works in certain special cases, provided that such reproduction does not conflict with a
normal exploitation of the work and does not unreasonably prejudice the legitimate interests of
the author.
97

Bernt Hugenholtz & Ruth L. Okediji. CONCEIVING AN INTERNATIONAL INSTRUMENT ON
LIMITATIONS AND EXCEPTIONS TO COPYRIGHT. U.S.: Open Society Institute (OSI). 2008. 1-56. p.17.
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navszlovdmunivesdmesdvanivieludu ifsusfiazdosmdsdnisldnudideylu
H29Uu widsfesddsiansldnuiasdululdlueuen fid1vesdedns annsnaszdds
navslevimassvgiannuanuiiuie

3) dedlinaliidenaiudenenonaussloviiivousssuvay
asassAeg1lsiaunas (no unreasonably prejudice the legitimate interests of the
author/right holder) n1sfiansauinnsnserfenanneliAnanudemesonausslewii
YousTIIvesaisassAesslianaisvidelinfu dosfinnsanlilddn msnssvindugndesm
ngve (legitimate) Wag aulvgauNg (reasonable) 3ol

1.3 A1uANaInsUd

AMuRNaInsUd iWuausSduailunauusesinaaui¥nueaainnisnisailan

oo q

(World Trade Organization: WTO) flualgisAutiaiug 1 unsiau a.¢. 1996 (W.A. 2539)
I v v Y a (3 b gj = b4 I dy
wazinaveruldiulsemaaniBnasdnisnisailaniianun saudaussinalvesie Silenn
AruANIRSgINYRINITANATOMSNE AU mnYssLan SaudsussinguluEesveuiwn
yaavslunsngaunslyan msdsdulgnguine MadsldnvuananinausininsgIudusves

n1sAuAsamsNEN I dyanUssanmie o welsgaaAunludyaalilunguunenigly dda

% “1193537uAUAY (minimum standard) gAY

AMuualilu 11951 1 YseINAnaInsUd

a s

11 Sgndlevglvimnuduasasnsndnsdyailussaunaininundygfluanunnamsud

Lile wimnaduasesluseduniaanitle meldeuluiinisnuasesluseaungnintuazees

Y

v Y

ludandsiunanmstasunUyearesnunnasvsua””
a 6 val o LY Ql' Y 4 Y a a 1 al Y a
AuRNamsUd Iadnisdmuandnnsiigaiudeenduansuiie wiaed
Y991v848ANS lUN 1SV Aananudulavans luuins 13:

“UTSHIANITN LA INUATDIINAN5 DY DENIUN BN 15 ITANG U

19790989805 luFnFusEEifed- (exclusive right) awzluyensal wiludnnieudsdy

% Article 1(1) of TRIPs Agreement:

Members shall give effect to the provisions of this Agreement. Members may, but shall
not be obliged to, implement in their law more extensive protection than is required by this
Agreement, provided that such protection does not contravene the provisions of this Agreement.
Members shall be free to determine the appropriate method of implementing the provisions of
this Agreement within their own legal system and practice.

” dnsngual AIIWAY, 9UAD 1999550 68, Wi 36.
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msldusglovimuinivesuasu uazlinelvinnadiudenelagusianinmgouauniIsse

KA e UveUssIUYau1789a1a15 ' Tnsawunidaululasadl

1) ABINVUATDINNANIBTYBENVIURDNISIWANTVDUINVBIRVENT LU
ansusLiiesrlfe (exclusive right) langluunensdl
2) AaaltwindludausandanunsituselevunuUNRveIHaIY

3) dosluneliiiapinudemielagUsAainiin s uaunlsee

'3
a a

NaUTE Lo UNVOUSISUVDUINUBIAVEANT
wanmsineItudesniuavsuaieslieIvesdvesirdnslunisieise

v aa a QK 1 a L4 dd‘ % a % U U
NaUduladvans Blunns 13 wisaiunnadnsvd Jkeulvludnuvauzmenduiundnnig

Three-step Test 7111031 9(2) wisaydaygndsudalananliludum 3.1.1

{ L% a a a A‘
2. &l’]ﬁliﬂ’]’i‘l/l’]\‘iﬂ{]‘l’m’]ﬂﬂ"I\i‘lJim‘VlﬁLﬁ ganUdoentIun1sastindvdns vaq

Jayyuseing nsalnasvinmilestondnuuazdoya

2.1 nuangaEnnwglsy

ngvingavansvetanainglsuiiiungminevdnlunisduasesdvanslu
ﬂizLﬁuﬁ'L?\Im%’aﬁﬁuf]wuiyﬂﬂizawi Ao DIRECTIVE 96/9/EC of the European Parliament
and of the Council of 11-March 1996 on the legal protection of databases (DIRECTIVE
96/9/EC) Sutliungmneiiindhemfuesesdvanivesgiutoya uay DIRECTIVE 2019/790
of the European Parliament and of the Council of 17 April-.2019 on copyright and
related rights in the Digital Single Market and amending DIRECTIVEs 96/9/EC and
2001/29/EC (DIRECTIVE (EU) 2019/790) $uiunnvineiinnisdunsesdvadniuazans
Trafedunaiasufiviade Fuusudle DIRECTIVE 96/9/EC

Tne DIRECTIVE fidnwasndumiloungmuneiismundulasanamelsy sul

s A a & I a . .
mQﬂiSﬁﬂﬁLW@LUUﬂi'@ULLu’JV]’]QIUﬂ'ﬁmT]ﬂQ‘WNqEﬂULi@QUU ﬂIMLLﬂ‘UizmmMWﬂ Directive

A @ =) & 2 & v v o
\maLiJumuMm“Uaﬁﬂgwmﬁiawax‘iaﬁqukﬂ sziﬂL‘LJUL‘IAE]W]HQWJ']EJVII@@JWWM@ﬂm'iLLaz

=a))}

' Article 13 of TRIPS Agreement:

Members shall confine limitations or exceptions to exclusive rights to certain special cases
which do not conflict with a normal exploitation of the work and do not unreasonably prejudice

the legitimate interests of the right holder.
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noUszasdnimualiluausdyayrvesanamelsy (nguanewan) viedl Wulunuuns 288

a o 1Y

wRsaus ey nwmamsﬁﬂmmaqmqukﬂ (the Treaty on the Functioning of the

g7

European Union) 1@ ufltafiesningesannin antusie 9 ve955au13naga ol

ngeleu (regulations) AdY (directives) A3Tiade (decisions) Auugi (recommendations)

a <

wazAUAAWIY (opinions) 1nlY Iaudnds (directives) azilnanniunuidmualiluvauiun

[ o a

YousarTaNndn uidinslransudazsgaundnifeniasivuasliuunagisnislunisdadu

Tefanararia ot

Tee

U

NANNITNUFIUYBINTTAUATRIAVANT UALUINTATNINYMUNELA BINY

v
v A

Uognriunsazilinduansussleygiuseivg dai

<9

2.1.1 yanNISAUGIUYBINITANATINAYENS
1) NISANATONAYANT
VOULUANITA UATDIRVANT LagANSU1wAgevosananglsy

279151 1 Wiie DIRECTIVE 2001/29/EC Tdfimsmmualidndssimaaundnatunsofiag Sy d

'
A

npruneneluisesieIfunsduaseInIngrinevedlUsunsunauiiames &nsnisi &

and

a a

Tunstigy wagd@nsunsUssnmsiiheatesnuaranslusuninddunaleygy) dvansuazan

Do,

fReeiildfuiunmsesneanasenistinenmsasshuaaiisusasadadn svevnainis
AunsesdvAvuaraniinaufss naduasesnangmnevesgiuteyald nsfianainglsuld
U DIRECTIVE 3 oed19du N13n3199na179z RNz UA N1 TR NN UD s
UsemmanndntuEosinagiu!®

wringhslsAnu anamglsudaldiinisimun DIRECTIVE Tuieq
Heruliiedunseuuamaunsasingraeludesiy o Wiuivsemeaudn i

(1) PITAUATEININNYNUIIVONUTUNTUABUWUNDT MU
DIRECTIVE 2009/24/EC of the European Parliament-and of the Council of 23 April
2009 on the legal protection of computer programs

2) dvsning avslumslidy uasdnsursdsensiieadoety

Fuanaludunsneduniedye/) au DIRECTIVE 2006/115/EC of the European Parliament

101 European Union. Types of legislation. June 1, 2024 Retrieved from https://european-

union.europa.eu /institutions-law-budget/law/types-legislation_en.
102

Article 1 of DIRECTIVE 2001/29/EC
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and of the Council of 12 December 2006 on rental right and lending right and on
certain rights related to copyright in the field of intellectual property

(3) BvansuasdnsiiiesdoaildvssuiuniseanainigsIenss
Ingn15aesiun1uiguuazmias) au DIRECTIVE (EU) 2019/789 of the European
Parliament and of the Council of 17 April 2019 laying down rules on the exercise of
copyright and related rights applicable to certain online transmissions of broadcasting
organisations and retransmissions of television and radio programmes, and amending
Council DIRECTIVE 93/83/EEC

(4) S3e2IINITANATOIRYFYFUAZENFT 1AL S DIRECTIVE
2006/116/EC of the European Parliament and of the Council of 12 December 2006 on
the term of protection of copyright and certain related rights

(5) NI19AUATEINIIANYUIIVOIFINTOYA MU DIRECTIVE
96/9/EC of the European Parliament and of the Council of 11 March 1996 on the

legal protection of databases

s
a a

TudruvetergnsAuasasdvdns annmglsuldmmualiluunes 1
W14 DIRECTIVE 2006/116/EC Ingfinnunlidnsuadaseassanuissanssunisfaunssy
MuAAluNIng 2 WieudyaidiuazasegnaeneIgveas NaTIALazAegdesandn 70
Tiuusmsdetinvesainsassd Il dsfaiuiiinuduazgnimeunslaevoudongmaneg
seanssazudel lunsdlvesuiliaiisassd ansvesiaiisassAavntegnaoneiyes
HasEsIATINYNALASAteYsoRonan 70 UluwinIsdedintesainassasiunuanying
TunsdlvesnanuililawmeTonseuuurs ssazhanisrunsasaziiony 70 U duusinany
fumsunigassaslngrousionguing agaslafianu mnurtidsigasaassdinunlduans
Tiviudsianuvesaswassfegreliddeasdes usomngasnassdldUanednuluyg
szeznAfinaene1gveaineassd Heulvergnsduasesiiliisfuazasegnasneigves

v Yy

JasrsassAuazasegseandn 70 Uluuinsdedinvesaineassd wazlunsdiiussine
aundnfvuauninygAanigiisatueigmsduasesdvanives] aiassdnduiiyana
srevnamIduasesaziiony 70 U duusiinanuiumeunigasisaglasvousengmneg
AN U583 19855ATINTENINTAUAAALAZUAAASITNAT LATYAARTITUATLANELNS

Naugas1say dnlunsainuifiniiduay Insuvinsunsuisdnutunn adu viensu
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LAYTEEZLIANAUATENI UALANAINHANUTUHIUNT A D151 T lag YD UM IUNY VIUNY
IisgggansAuasoslinaweniudmiviiassens'®

2) AN5Yeud1Ya9aYEN5

s,
o a a a a

anninglsuladinisimundnivesdnvesdvdns lunisving

v
=X a a ! v a

LHEWNTNAIIUABDAGITUE INNUNYINELIN TIUDIENSNswalrgy 1Inadl

(1) d951un715971%97 PMNUALAUTLNARLNTNILABDIIA LALANT WA
~ v o A v o o = P ) = Y an
WeaiiRedlunseygavseinunsiglagnswselagden 4IAT1313801350835M151A 9
waglugduuule o evuanseunsdiu dmsugasieassd ludiunaauilaaieassd dmsu
Unuana dmsuudnududss dmiudnannisdasenmeunsasausn ludivesiuaduuag
dunveanmeuns wardmsuesdninseaedss lddniseenaniAtulrgndslaeaienie
LE19INNA SIUNINNALTaNS A AgN

(2) FNELUNITBEUNTHAGIURDAI5150dE AUALAUSLINARUNTA

v o vy v fala a A v al & v = |

whonlvaseasiAlaviuadesfierluniseugmvseniunisdeansle o seasisue
WETUNANUYRIRY I8N ISHELNILAEATNISTe LaEANUALAUSSINAALNTNALADIIA LA
fansusiiiesdifeiluniseuganseniulililamesaansisae liiensmewnslag
wmsla dmsutinuans dusudnasdaduiinides ﬁm%uﬁmﬁmmwaum%ﬁ%’mﬁﬁuL“f]uﬂ%’a
WS NIAUATUBALEIUININEUATVDIN UA NS UDIANSNTEAILAYY ANSTNo19DaludN9A ULl
nunaulilnenisdeansle o deasiiazsolUngfoasIsaemunniunll %

(3) An5lunsTIY 82 98wan MNUA LA USUNAGUNT NALH B9
o v v v fala a A Y =l ¥ o 1 1
AmualvigaswassAdanswiiiasifodluniseugianievitunissmdiglugduuule 9 ua
A151521P8N1518501A8USEANSU MUAIUTINEINUAURTUVDIHAITUAT DA MU VD INAINY
fana Ineanslunisairinewandigasvuaaululunsainnisvionsasn (first sale) ¥3an1s
lounssuansou o lnggmnssams'®

o

(@) Fnsnmsivazligu nvualiddnSusiieuliaedlunis

'
1 N [y 4 Ly o

au NI UNSLasIiEuvensed@ns taun fWewnefuduaduiazdiuniu

[

= a o o d‘ v = = Y a

UNUAALALINUNITANUANITLAAIUDINY ﬁwémﬁqﬁ’uwmammmumsawummam WNER

Y

103

Article 1 of DIRECTIVE 2006/116/EC
0% Article 2 of DIRECTIVE 2001/29/EC
105

Article 3 of DIRECTIVE 2001/29/EC
1% Article 4 of DIRECTIVE 2001/29/EC
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WuagliguiiigitesiuenasuaznudadzUsvend dnsnensisenagnleu vielvnud
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a

annmglsulamvundesniunardedndalunisnisazidadvans

”\ﬂj108
(1) mMsyhgdansInvselnetudey Fududiudfnuazdfey

= o s A 1% | v A l a
YoansruIuNIIManaluladuasiiinguisasdiielinsdelayaluinievigseninayanai
aulagaunans vsen1siteumungung agldsuniseniubivihdls sududesniudnsus
WesERemunimunliluinnst 2 wia DIRECTIVE 2001/29/EC (Gviglunisvingn)

(2) UssinAanIdneadzInyvesniuvsetedindmivansly
n15vigImuAnvualilugng 2'wie DIRECTIVE 2001/29/EC (@n5lun13vingn) wu 113
o 3 A A S v =% U 2 a v a i d
MgvunsEAwrsedsla q Nadieadany Gauinainnisidinatianisateninla o nislay
nsguiunsdulafiduandondain onduununas tnedidaulvignssdnsasglasu
ANNBUBNUNEASITY, NFgIuudals 9 Minlagyapasssu aienIsidnudIuimkasLite
Y sam 9 1 a a ¢ 1 A v a a Yo 1
TogUszasanldly@amnalgdnmnwmsuasniseey lneliteuluingnsadnsaslasurneuuny
NgAsTIY, NMsiglagviesase anudny) vielisduemdlalagasisae vselnene
apuunewn F9lidoduldludandydianimsnaznisdsy, nstuiindinsnveanuiv
IngasAnsnszaedss wislfidudsdneauazmnvesnuesazdmiunsesnainiAves
93ANS109 dunaiushwduiinmandluenasdrdgedinluniaimseralasueugnaing
N39@05 visensvigInseenamalagaa tunsdsnulael Innuszasnnlily@endivd wu
lssngunavseiseusa laeilteuluingmssdnsaglasumnauunungisssy

(3)- YsenAdUITNBITAVINVDYNLIUNS B BINNALUANS I UNNST

1%
o o a

g uazdnslunisweunsdansisae TunstinisldiienysvasdlunisiSeunisaeunsenis

o

Wenmingreans laelinssyuwrasiiunsiunadedWeu Huusasivniliaunsassyle o
nslitudesedluveuwaaumgaunatariingUssasdlalddemnded Tdanuioussloyl
Ye3AuNn1sT uf eateslnensaiuauiniskasdnwaei lilyigdanded, n1sviegley

d0U78%U NSARAITADAITITUY NTDLHLNIUNAMUANUNLA 8ITUTITON9LATYFA

97 Article 3 of DIRECTIVE 2006/115/EC

108

Article 5 of DIRECTIVE 2001/29/EC



57

= a ) a ca & & oA '
n1stiles vsermauntulagdy, nsldlunsinindiasainsenisnumu lneddeuledn
Neasivnursailionmdedlasunsilamesaans1suret19gNAoIUN MUNERaY wazdl
nsldnuduluaunanufiandusssy wazluveuwanivuaauingUsyasdame, nsld
e nguszasinuANUaendeassaie TINiNIsTenunsaiunmIaUnases Sgann
=l v 1 '3 = %) I3 vy =l
¥309a1n13, Nsinanaunsnatninisdies luingussasdvesnisivdeya wsen1slilay
d' =l 1 d' [ a v =1 = 1 LY} < %
nsdeasVsawmewns aingUsrasAluniivevisensfinyidiusd {Judu
(@) TunIUNUILNAZUITNANNUATDENIUNIBNITINNAANT LU
n15v91 Sgaungne1amnuadesniiunsanmsdnadnslunisdivuienanianeluinues
WPl AUTRUANANWIENNaLaEAN TN UTEANATRINISINE T LATUD Y
(5) ASANRUATRLNIUKALYDINNAVRIUTENAGNNTNZ TT TRy
nzlunsafawu1ausen1sa sl dandstunisuaramuselesdmuunfainaiu wagla
N3ENUABHAUTElETUB U UMENGUNEYBIENTIFNS
/ o/ =) =) a Q(
2.1.2  94195NISNINNNRNIEN 830 udaenidunisaziina vans vas
Uyarusenvg
nfina1l3luuni 2 Ssnasvihauvestygussivg dadunseusu

1nalnn1suszananaveslyyrusgiegilamuansaisuinAun1sUTsIana veau g

&9

a (=] CE= I

uywe vseenaBentein Jyayussavgianuadlyanieuwinuyedninled lnenteinduds

o o

dAguesmsUszinanavelayq Usdivg Ao “Ueya” (data) 38 “g1uteya” (database) lu

n1sviauvestyn1UseAvuuazsinaInnIsseus 10A3 99A0NNINeS Y3aTlisend
Machine Learning §ai3gu3aindayanis 4 Ngnleunsegniadnlulusyuy udissuuasih

N133EU3 Tuun vsedanquisyamaiiy ivesenveldlunisussiiananumdangldaula

v

JoulviszuunauiawmesinunINA I L8 UasH Y usogslsAa vay yaf Al Iunilou

Tngavlunisiseuiveslomuse wﬁawmmu%mwLﬁ]wawauauu wazdeyadindida

v r-:l a

nAuAseINEldngrInedivansanee ey Jadutgnrin msndyyiuszAvgfdoya

<9

)

e <

9
uiidedvsvesdBulilasunaainarudusenandwesdoyatu vnfiarsanniungud

®

flugruresnisduasesdvans asdiulddn msnseiidnandendoilunisasdadvins
Ingdniau winisvhauvesdygiUssivgnddesede “deya” Fanaafiewfinuszansan
Tunsiauvestyausehivg

annmelsuIeladnsmnuanIsALATEIMNIN  MINgveIgIutoyall
Tu DIRECTIVE 96/9/EC uag DIRECTIVE (EU) 2019/790 Taefiiilemndndafefuanives

< ¥ ¥ = v ¥ L4 v a v (4 a L2 dy
Lﬂumﬁuawazﬂa i’JlIO\WJE]EJﬂL’JUI‘Uﬂ'ﬁI”UGUBQJUaEJUML‘\]']%E]\‘lléi@ﬂlﬂﬁ@\m@ﬂ?’mEJ‘LlEJE)lI PNU



58

1) DIRECTIVE 96/9/EC

lun13m31 Directive 96/9/EC ApIENIIUNISIATHINIMALHIAY

winssganiglsvnazantanamglsulabinnuiiuliludiuusnves DIRECTIVE 96/9/EC 1'%

Hagtungmineiifeguesussaussmaadndslinisiuasedugiudoyaroutiaunndng
Auly Fadunalwlufivsz@niamlunisAuasesegraiivame nsdifsdndudoadinue
wnsn138u q edestunsfsteyaniailemangudoyalld lnglildsueugyinain
Fes Fuidlesannisadregrudoyaiiu deusdoddiminennsmenisiu nan mnugeane

wazad gy Fearuniiunisidnfwmsednaengiudeyaiilinineinsdesninuin lag

s
=

aNNMUeINAENaTaNdT grudeyatiumsiaiuanuduasesnglingrunedvanivieliduy

msruarauwANI ST lligudeyatuinainanudnsisuasea 556 wien1s

Yaa v

UTmvesWeuvsely UsenouduludagUulinisldndviamelulagiiuunyu Jedwaly

Haeguteyaiinnudssiilemlugiudenavewmuazgndnasn wieihugninseduilag

[y

LilaSuaygnainau ngringdsaesdimsiinunvevunnislite yamaidy siudedednin
wsetesniunmslddeyamatu Inglideaslasuanudusenangasigiudeya naglition

Junsazidfindvdns auznssunisiasygiatazdenuniasganiglsuasanianninglsud

ada v

Aosrvundnsnilanyasianiz (suigeneris right) vaasngudoyald Inainualiansn
sxfosiunsisdoya waz/msemainilenilugrudeyaliinaziuusdiunieimunluly

lnelidlasuaugm Nedilauushiiusewmegundndalnivesniiulunsaniinishsteyaiiie

o

¢ 1 ) & A o w a A A Ao a ¢
G]ilﬂigﬁﬂﬂﬁaum? 713N DU UNNUIZNBUAMSUNTEI JUNTADU I DINBNITIRENIINGFERNT

=

wseiaUselevinuaiiulasadeaisisaslunisdinisaudenInlunsyuIun1syAs Ty

wanial nslduselegiainaivsdatlinsenunseiiloudod@nsuniioslfeiveeiaing

14 ¥ [~ a a & 14
uteyauaziekiidunisiiluanaivdsnme

' the Information Society of DIRECTIVE 96/9/EC



59

v
(% v

DIRECTIVE 96/9/EC fid@nsedndey natl

o

(1) AEIYa9A137 “gIuT0ya” (database)

v

FIUTaYR 89 NITIVTIKNENU Taya vieddula Al

gninslisgudusyuu wazanunsadndalddusieyanalaeisnisniedidnnseiindvse

Bn15aute
(2) ImgUszasAveINIsANATEN (object of protection)
grudeyanazlasuanuduasesnielingrunedvdng deq
Jugrudeyaiiiinnnmsadisassdnsaityanvesdasne lidasfnainnmssununionis
daFeailon

(3) an5veuasNgIUToYa (restricted acts)
Hadregudayaiidnsudiiiosdinedlunsaiiuniimienis
Y = as = & = |
augmlunsvig1InTmvTens Ine3smniesduuule q Nwuanieuisd n1suda
(% % a ! o v a aa dl' ! 4

nsanLUas N1sdnmiey nienisviiuasuudaclulagidnisdu n1suaninegudeyaly
sukuula 9 sieanssavu Felvmuneanusiuisdnuivesgiudeyaiume 119 nsdieen
Medsdnuguteyaluaiusn (first sale) lngRneansvsslaganusuyeuvesiiodns nydl
aanani il fednivuadnslumsaugunisugduuiiuluaseie 91U (resale) N3
LHELNIADANSITUTY Wa¥NITHITY NISUINTIY NSINEUNS ¥IBN1SINBaNUARITIgIUTBYAT

EUNNSUa NSeawUad N1sIaAsEL visansyintldsuskdasldlnedSnsau't?

"0 Article 1 of DIRECTIVE 96/9/EC:

... For the purposes of this Directive, ‘database’ shall mean a collection of independent
works, data or other materials arranged in a systematic or methodical way and individually
accessible by electronic or other means...

" Article 3 of DIRECTIVE 96/9/EC:

In accordance with this Directive, databases which, by reason of the selection or arrangement
of their contents, constitute the author's own intellectual creation shall be protected as such by
copyright. No other criteria shall be applied to determine their eligibility for that protection...

"2 Article 5 of DIRECTIVE 96/9/EC:
In respect of the expression of the database which is protectable by copyright, the author

of a database shall have the exclusive right to carry out or to authorize...
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' Article 6 of DIRECTIVE 96/9/EC:

The performance by the lawful user of a database or of a copy thereof of any of the acts
listed in Article 5 which is necessary for the purposes of access to the contents of the databases
and normal use of the contents by the lawful user shall not require the authorization of the author
of the database. Where the lawful user is authorized to use only part of the database, this provision
shall apply only to that part.

Member States shall have the option of providing for limitations on the rights set out in
Article 5 in the following cases:

() in the case of reproduction for private purposes of a non-electronic database;

(b) where there is use for the sole purpose of illustration for teaching or scientific research,
as long as the source is indicated and to the extent justified by the non-commercial purpose to be

achieved...
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" Article 7 of DIRECTIVE 96/9/EC:
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"¢ Article 7 of DIRECTIVE 96/9/EC:

Member States shall provide for a right for the maker of a database which shows that
there has been qualitatively and/or quantitatively a substantial investment in either the obtaining,
verification or presentation of the contents to prevent extraction and/or re-utilization of the whole
or of a substantial part, evaluated qualitatively and/or quantitatively, of the contents of that
database...

" Article 8 of DIRECTIVE 96/9/EC
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¥ Article 9 of DIRECTIVE 96/9/EC:

Member States may stipulate that lawful users of a database which is made available to
the public in whatever manner may, without the authorization of its maker, extract or re-utilize a
substantial part of its contents:

(@) in the case of extraction for private purposes of the contents of a non-electronic
database;

(b) in the case of extraction for the purposes of illustration for teaching or scientific
research, as long as the source is indicated and to the extent justified by the non-commercial
purpose to be achieved...

" the Information Society of DIRECTIVE (EU) 2019/790
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"% Article 2(1) of DIRECTIVE (EU) 2019/790
! Article 2(2) of DIRECTIVE (EU) 2019/790:

‘text and data mining’ means any automated analytical technique aimed at analysing text
and data in digital form in order to generate information which includes but is not limited to

patterns, trends and correlations;
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Article 3 of DIRECTIVE (EU) 2019/790:

Member States shall provide for an exception to the rights provided for in Article 5(a) and
Article 7(1) of Directive 96/9/EC... for reproductions and extractions made by research organisations
and cultural heritage institutions in order to carry out, for the purposes of scientific research, text
and data mining of works or other subject matter to which they have lawful access...

' Article 4 of DIRECTIVE (EU) 2019/790:
Member States shall provide for an exception or limitation to the rights provided for in
Article 5(a) and Article 7(1) of Directive 96/9/EC... for reproductions and extractions of lawfully

accessible works and other subject matter for the purposes of text and data mining...
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' Article 29A of the Copyright, Designs and Patent Act 1988

1% Article 2(1) of the Japan Copyright Act 1970

1% Article 10 of the Japan Copyright Act 1970

127

Article 11 of the Japan Copyright Act 1970

"% Article 12 of the Japan Copyright Act 1970

' Article 12-2 of the Japan Copyright Act 1970

9 Article 2 of the Japan Copyright Act 1970:
(X)-3 ‘database’ means an aggregate of data such as articles, numerical values, or diagrams,

which is systematically constructed so that such data can be searched with a computer;
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Article 13 of the Japan Copyright Act 1970

% Article 51 of the Japan Copyright Act 1970

"* Article 52 of the Japan Copyright Act 1970

% Article 53 of the Japan Copyright Act 1970

' Article 17 of the Japan Copyright Act 1970

% Article 21 - 28 of the Japan Copyright Act 1970
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T Article 18 of the Japan Copyright Act 1970
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Article 19 of the Japan Copyright Act 1970

% Article 20 of the Japan Copyright Act 1970

1% Article 21 - 27 of the Japan Copyright Act 1970
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Article 113 of the Japan Copyright Act 1970
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Article 30 of the Japan Copyright Act 1970
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Article 31 of the Japan Copyright Act 1970
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Article 32 of the Japan Copyright Act 1970
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Article 33 of the Japan Copyright Act 1970
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Article 34 of the Japan Copyright Act 1970
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Article 35 of the Japan Copyright Act 1970
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Article 36 of the Japan Copyright Act 1970

1 Article 37 of the Japan Copyright Act 1970
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Article 38 of the Japan Copyright Act 1970
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Article 39 of the Japan Copyright Act 1970
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Article 40 of the Japan Copyright Act 1970
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Article 41 of the Japan Copyright Act 1970
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Article 42 of the Japan Copyright Act 1970
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Article 30-4 of the Japan Copyright Act 1970:

It is permissible to exploit a work, in any way and to the extent considered necessary, in
any of the following cases, or in any other-case-in-which it is not a person's purpose to personally
enjoy or cause -another-person to ‘enjoy the thoughts or sentiments expressed in that work;
provided, however, that this does not apply if the action would unreasonably prejudice the
interests of the copyright owner-in light of the nature or purpose of the work or the circumstances
of its exploitation:

(i) if it is done for use in testing to develop or put into practical use technology that is
connected with the recording of sounds or visuals of a work or other such exploitation;

(i) if it is done for use in data analysis (meaning the extraction, comparison, classification,
or other statistical analysis of the constituent language, sounds, images, or other elemental data
from
a large number of works or a large volume of other such data...

(iii) if it is exploited in the course of computer data processing or otherwise exploited in a
way that does not involve what is expressed in the work being perceived by the human senses (for
works of computer programming, such exploitation excludes the execution of the work on a

computer), beyond as set forth in the preceding two items.
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" Tatsuhiro UENO. Copyright Issues on Artificial Intelligence and Machine Leaming. International

Joint Conference on Artificial Intelligence 2017 Workshop: The First International Workshop on
Sharing and Reuse of Al Work Products. 2017.p.4.

% Scott Warren & Joseph Grasser. Japan’s New Draft Guidelines on Al and Copyright: Is It Really OK
to Train Al Using Pirated Materials?. Privacy World. (March 12, 2024). May 6, 2024 Retrieved from
https://Amww.privacyworld.blog/2024/03/japans-new-draft-guidelines-on-ai-and-copyright-is-it-really-ok-to-
train -ai-using-pirated-materials/.
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Article 2(1) of the Japan Copyright Act 1970



72

L2 6

JOulldenidyarvseavgesnateiludadisassalunanunlisuanuduaseanigle

Y
nouaneavansatulagiy

2819l5AF AMLNTIUNITBIANTAINITAIUTAUSTTUNUIN Tu

6 =

JagUuiinsasneassAnasusiudu (joint work) senineuyuduasdyauseivg 99ae

<9

Usznaulddedeyaresuyud (human input) wazsidomiiadslnedyyuseivg nns
ahuassAdanamenaglifuanuduasesmeldngraneddnsld Inedosinnsannudouls
fapialuile”

(1) Suusasilomvesduuriuagmstoutoyavesly A

(2) Fwumsyianislunsadieassanau saudeniswily
Usuussranulaedld Al e Tnguszaslumslindaadws gy Al doanns

(3) My Al donldnanuanauaisassinaiesens

@) ewildrusanvesdld Al (uywd) Tudnwaznsusuasw
UssudsilyanuseangiitovliiAonasu

2.3 NVANYENIFOLUIN

a

nguanedvanivesansgewsniiiunguinendniunisdiunsosdvdns fe

vaa

W32 UYRAVAVEWAIANSFRLLTN W.A. 2519 (A.A. 1976) asiudluiiuin dudnnis

o

WUFIUYDINITAUATOIRVANS WALUINTNINNYMINEREINUTENIUNSazindvaNTVas

[

Yeyuszavs el

2.3.1 MaNN1SWUFIUYBINTIAUATEIAVENS
1) nIsAuATENAYANT

U v

NuaseassanazlasunisAuasetdaudunisianiaands

9
[

ANTISHveIRas9assa tnalununaiunsadudesdbinslludagdunienisaslasunis
WaulueuAndeanunsosui vine usedeadsia lidnavlagnsmsonignnnuyieiniiaan

al o a &l v & Al v v P a a Sa
A309TnInIeaunsaldule nuaiuassAannguunglvnuduaseinelinguuedvansd
98U 8 UTEhAY lALA 9IUITIUNTTY UAURTNITY SAUTIANUTELNOUTUAEY 9TUAZAT K30
AWYUAS SIUNIAUATUTLNDU NISHAAIAZATIU LALNITDBNLUUNLAL IUNINANE 971U

N3N wazaulsEinInssy avedeulmikazulanyinuiandu o nsduiindes wazau

1% Scott Warren & Joseph Grasser, supra note 159.



73

o

anUnenssu’® wiszlinseurquialwiAn TuABY NTEUIUNTT SEUU TFAWTUNTT WWIAA

v =) ¥ 162
NanNnNI3T NIBATAUNUY

v v
v A

il nuanedvanivesanszeiusnt SiAuaTedinIsTIuTI

wagn1TaeNasuwuUUEuiavans Ingnuaiassanlasuanuduaseanigldngvung

s
a a

AUEANTIUNINTT 102 THMINEAMUTINEINITTIUTILLALNNTADNAYULUUNAI UL WAAIM

Funsasdniuiomiiiavaniogdeunda aldveslufsdnlndrunisweanuiifinnsld
domdnanlaedveudaengute dudnansluusivsuvienuasnidsunuuay

dy Ay 2/ I3 o ! = dy a [ ¥ 1
ATBUARULRNIZLUBMIVNHLTVYUAITWATIANGINUMINGTI YILYNINLUDUINUBYNBULEAT LLa%VLlI

Y

=3

2% a a 1 a Y o & Aa 1 = a o S Y] ! " =
ﬂﬁg‘ﬂUﬂQﬁ‘WﬁLL@LWENE\JLWEJ’JIULUE]W']V]N@EJﬂE]u %Qﬁ%ﬁmﬁiuﬁqu@ﬂﬂaqﬁﬂglmaQNaﬂigﬂUﬂia

Y

VoUW Szeznan Anuduidived vienisAseguaintsAuasedrdvsla q lullemnd

agnau'®

ludiure018N3ANATEEVENS dvsununTuluvsendaiug 1
unsax A.A. 1978 laevnld fudvsluaunasvassavuluvsendsiui 1 unsiay A.A. 1978

5611?1‘1/1%&"1’& flegsinluiuuiinisainsassinaentinvesrasvassd wazliuseolusn 70 ¥ ndsain

2
4 12

ﬁiﬂx‘iﬁiiﬂl,?l‘éﬂi’m mndunsas9dsIATIY 1‘1«!?1504\‘1’114?13’]\‘1633?1‘1/1%ﬂﬂ?%ﬂiﬂﬂﬁ&ﬁi’]x‘iﬁiiﬂ

Fausansnuduly Alalidnunsuesnisinans dvavsdaiiegrieluiuwinisaivassdnaeniiin

=

YA vasIAAudetinauaning uaztuseludn 70 U ndsaniigaseassaa uanving
Hedin '

2) GnSYaud1YaNAYaNS

(1) ansn1uiAsYgaa (economic rights)'®

9

Y a IA‘dQ

WrusavansavsuAiesfealunsiuaseynnadads

o

‘Vi‘lN U mammmué’u ﬁquﬁlﬂua%mmauuwmam ATIINYHAIUADNLAYULUUNN

N U o= oA v a £

NUBULFVEANT N1THINTNYANUT WIBUUTINLALIVDNIUB UL AVANT LNE1515 UL AENITVUNEY

aaa 1

7#30LaUNTSUANTLABAT U K5alaen15:1 TN N5lREY N1SLEAINAITUIULAVENT Ao

a £ £y

A15719008 NI0N1SUARMIUSUTAVANSHaaNs1TULlauNTASH LA UURARITE Wy

' Article 102A of the U.S. Copyright Act 1976

"% Article 102B of the U.S. Copyright Act 1976

' Article 103 of the U.S. Copyright Act 1976
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Article 302 of the U.S. Copyright Act 1976
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Article 106 of the U.S. Copyright Act 1976
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Article 106A of the U.S. Copyright Act 1976
"7 Article 107 of the U.S. Copyright Act 1976:

Notwithstanding-the provisions of sections 106 and 106A, the fair use of a copyrighted
work, including such-use by reproduction-in: copies or phonorecords or by any other means
specified by that section, for purposes such as criticism, comment, news reporting, teaching
(including multiple copies for classroom use), scholarship, or research,-is not an infringement of
copyright. In determining whether the use-made of a work in any particular case is a fair use the
factors to be considered shall include—

(1) the purpose and character of the use, including whether such use is of a commercial
nature or is for nonprofit educational purposes;

(2) the nature of the copyrighted work;

(3) the amount and substantiality of the portion used in relation to the copyrighted work
as a whole; and
(4) the effect of the use upon the potential market for or value of the copyrighted work.
The fact that a work is unpublished shall not itself bar a finding of fair use if such finding

is made upon consideration of all the above factors.
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