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Independent Study title: Criminal Prosecution for Personal Offenses: Studying in Case of the Refusal to

Accept a Petition Outside the Jurisdiction
Author: Miss Ratanaree Kaewjaroon ; ID:2624002115; Degree: Master of Laws;

Independent Study advisor: Dr. Pongsit Aroonratanakul; Assistant Professor; Academic year: 2021

Abstract

This independent study aims (1) to study the concept of criminal prosecution theory, criminal
prosecution for personal offenses principle and criminal investigation principle (2) to compare Thai laws with
Indian laws and German laws (3) to analyse legal issues related to refusing to accept a petition outside
the jurisdiction of the inquiry officer (4) to suggest solutions for refusing to accept complaints outside
the jurisdiction of investigation.

This study is qualitative research from documentative research by systematic analysing
of notions, theories, and related laws from legal textbooks, articles, thesis, academic journals, research reports
and electronic databases both in Thailand and abroad so that to be used as a guideline to suggest solutions to the
refusal to accept a complaint outside the investigation jurisdiction.

The result of the study found that (1) the criminal prosecution of personal offences according to
the criminal procedure code indicated that a victim must accuse a criminal complaint to an inquiry officer, the
petition is a significant condition that authorises the officer and the public attorney to sue the case to the court,
which is a criminal prosecution by the state (2) criminal complaint in accordance with Thai laws lacks of
transparency in investigation jurisdiction of the inquiry officer by comparing with German laws that allow
victims to complain their case to the inquiry officer and the public attorney generally not limited to
investigative jurisdiction and Indian laws that authorise victims to complain to the police via telephone and
electronics (3) the refusal of complaints outside investigation jurisdiction has caused unclear legal provisions,
and there is a gap for the investigating officer to exercise his/her discretion improperly in refusing to accept a
petition outside the jurisdiction of the investigation (4) to resolve these regard issues, it is expedient to amend
the criminal procedure law to be more transparent in order to ensure the rights in initiating criminal prosecution

of victims thoroughly and fairly.

Keywords: Criminal Complaint, Investigation Jurisdiction, Inquiry Officer
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> Vakilbabu. Classification of Offences. 12 ﬁqum 2565. Retrieved from : https://www.vakilbabu

.com/Laws/Classify/Classify.htm
% Advocate Chikirsha Mohanty. What is a Cognizable and Non-Cognizable offence in India. Law Rato.
12 ﬁqmﬂu 2565. Retrieved from : https://lawrato.com/indian-kanoon/criminal-law/what-is-a-cognizable-and-

non-cognizable-offence-in-india-6 1 2 ?fbclid=IwAR3 8§ FBYLPMkHezpnEeOsgUUcYvbx6 P7 kOPprAEktrz
UYX6CwgDOKKTrk4l

7 CrPC Section 2 (4) “cognizable offence" means an offence for which, and "cognizable case" means
a case in which, a police officer may, in accordance with the First Schedule or under any other law for the time
being in force, arrest without warrant;”
* CrPC Section 154
(1) Every information relating to the commission of a cognizable offence, if given orally to
an officer in charge of a police station, shall be reduced to writing by him or under his direction, and be read

over to the informant; and every such information, whether given in writing or reduced to writing as aforesaid,
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shall be signed by the person giving it, and the substance thereof shall be entered in a book to be kept by such
officer in such form as the State Government may prescribe in this behalf.
(2) A copy of the information as recorded under Sub-Section (1) shall be given forthwith, free
of cost, to the informant.
* Ashish kumar kulshreshtha. Intricacies Of Police Investigation, Role Of Police In Criminal Justice
System Of India And Need To Reform. IJCRT, 8(No.5), 2245-2251. p. 2246-2247.

* Devika Sharma. What constitutes Zero FIR. SCC Online Blog. 12 ﬁqmﬂu 2565. Retrieved from

: https://www.scconline.com/blog/post/2021/12/14/difference-between-fir-zero-fir/

" Juris The-Laws. Supreme Court of India State Of Andhra Pradesh vs Punati Ramulu.

12 ﬁqmﬂu 2565. Retrieved from : https://indiankanoon.org/doc/1289339/
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 Government of India. How to file a Police FIR/complaint online. 12 ﬁqmau 2565. Retrieved from :

http://ncsc.nic.in/pages/display/135-how-to-file-a-police-fir-complaint-online

® CrPC Section 154 (3) Any person, aggrieved by a refusal on the part of an officer in charge of
a police station to record the information referred to in Sub-Section (1) may send the substance of such
information, in writing and by post, to the Superintendent of Police concerned who, if satisfied that such
information discloses the commission of a cognizable offence, shall either investigate the case himself or direct
an investigation to be made by any police officer subordinate to him, in the manner provided by this Code, and
such officer shall have all the powers of an officer in charge of the police station in relation to that offence.

* Ashish kumar kulshreshtha. Intricacies Of Police Investigation, Role Of Police In Criminal Justice

System Of India And Need To Reform. LJCRT, 8(No.5), 2245-2251. p. 2246.
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% CrPC Section 2 (12) “non-cognizable offence" means an offence for which, and "non-cognizable
case" means a case in which, a police officer has no authority to arrest without warrant;”

 CrPC Section 155 (2) No police officer shall investigate a non-cognizable case without the order of
a Magistrate having power to try such case or commit the case for trial.

" Advocate Chikirsha Mohanty. How to file a criminal complaint case. Law Rato. 12 ﬁ‘q YU 2565.
Retrieved from : https://lawrato.com/indian-kanoon/criminal-law/how-to-file-a-criminal-complaint-case-327

* CrPC Section 2 (4) "complaint" means any allegation made orally or in writing to a Magistrate,
with a view to his taking action under this Code, that some person, whether known or unknown, has committed
an offence, but does not include a police report.

* CrPC Section 2 (17) “pleader, when used with reference to any proceeding in any Court, means
a person authorised by or under any law for the time being in force, to practise in such Court, and includes any

other appointed with the permission of the Court to act in such proceeding;”
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™ Section 163. [Duties of the Police] (2) The authorities and officials in the police force shall transmit
their records to the public prosecution office without delay. Where it appears necessary that a judicial
investigation be performed promptly, transmission directly to the Local Court shall be possible.

" Section 169a. [Conclusion of Investigation] If the public prosecution office is considering
preferment of public charges, it shall make a note of the conclusion of the investigation in the files.

7 Section 170. [Conclusion of the Investigation Proceedings] (1) If the investigations offer sufficient
reason for preferring public charges, the public prosecution office shall prefer them by submitting
a bill of indictment to the competent court.

7 Section 161. [Information and Investigations] (1) For the purpose indicated in Section 160
subsections (1) to (3), the public prosecution office shall be entitled to request information from all authorities
and to make investigations of any kind, either itself or through the authorities and officials in the police force
provided there are no other statutory provisions specifically regulating their powers. The authorities and
officials in the police force shall be obliged to comply with the request or order of the public prosecution office

and shall be entitled, in such cases, to request information from all authorities.
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Section 12 Serious and less serious criminal offences
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(1) Serious criminal offences (Verbrechen) are unlawful acts which are punishable by a minimum
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(3) Aggravations or mitigations provided for under the provisions of the General Part or in respect
of especially serious or less serious cases are not subject to such classification.
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* Federal Ministry of Justice. Filing a criminal complaint. 12 N30{1AU 2565. Retrieved from :
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¥ Section 77b (Time limit)

(1) An offence which may be prosecuted only upon request is not prosecuted if the person entitled
to file the request to prosecute fails to do so before the expiry of a three-month period...

* Federal Ministry of Justice. Filing a criminal complaint by computer or smartphone. 12 N3NYIAN 2565.
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**! Section 154

(1) Every information relating to the commission of a cognizable offence, if given orally to an officer
in charge of a police station, shall be reduced to writing by him or under his direction, and be read over to the
informant; and every such information, whether given in writing or reduced to writing as aforesaid, shall be
signed by the person giving it, and the substance thereof shall be entered in a book to be kept by such officer in

such form as the State Government may prescribe in this behalf.
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(2) A copy of the information as recorded under Sub-Section (1) shall be given forthwith, free of cost,
to the informant.

" Section 154

(3) Any person, aggrieved by a refusal on the part of an officer in charge of a police station to record
the information referred to in Sub-Section (1) may send the substance of such information, in writing and by
post, to the Superintendent of Police concerned who, if satisfied that such information discloses the
commission of a cognizable offence, shall either investigate the case himself or direct an investigation to be
made by any police officer subordinate to him, in the manner provided by this Code, and such officer shall

have all the powers of an officer in charge of the police station in relation to that offence.
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