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Abstract

The objectives of this independent study are as follows; 1) to further understanding of ideologies,
theories, principles, and background behind the legal process of questioning children or juveniles who are victims
or witnesses during criminal investigation. 2) to compare laws concerning the questioning of children or juveniles
who are victims or witnesses during criminal investigation in Thailand with relevant legislations that govern the
United Kingdom, the Federal Republic of Germany, and the State of Japan. 3) to provide an analysis on problematic
issues that are present in Thailand's legal measures concerning the questioning of children or juveniles who are
victims or witnesses during criminal investigation through a comparison with relevant legislation governing the
United Kingdom, the Federal Republic of Germany, and the State of Japan. 4) to research prospective methods
with potential to elevate the effectiveness of current processes in which children and juveniles who happen to be
victims or witnesses are questioned during criminal investigation pursuant to Section 133 Bis of the Procedural
Criminal Code of Thailand in order to reach the international standard of excellence. to research prospective
methods with the potential to improve the effectiveness of current processes in which children and juveniles who
are victims or witnesses are questioned during criminal investigations pursuant to Section 133 Bis of the Procedural
Criminal Code of Thailand in order to meet international standards of excellence.

This independent study applies the qualitative method of research, acquiring information that are
conducive to the research through the study of relevant legislations, textbooks, academic articles, dissertations,
independent study paper, government regulations, and government directives.

The results of the independent study reveal that (1) regardless of their status, the rights of children
should be protected and safeguarded (and any legislation or measures related to the protection of children against
the infringement of their inherent rights must prioritize the children's utmost benefit as the foremost priority).; their
access to the attainment of justice must adhere to the fair and equitable principle. (2) consummate standards and
practices of question children and juveniles who are victims or witnesses during criminal investigation can be found
in The United Kingdom, while the legislations governing the Federal Republic of Germany and the State of Japan
allow for the presentation of audio and video record containing the questioning of children and juveniles who are
victims or witnesses during criminal investigation as evidence before the court, rendering the taking of testimonies
from victims or witnesses in person unnecessary. (3) the relevant legislations in Thailand possess issues concerning
the question of victims or witnesses who happen to be children, including the conduction of such questioning in
unsuitable environment, the usage of abrasive questions that is deleterious towards the mental well-being of those
being questioned, the usage of over-repetitive line of questioning concerning sensitive subjects, and the
requirement that those who have already been questioned during criminal investigations must once again give their
testimony in court. (4) improvement could be made upon the current standard of protection afforded to children
and juveniles during criminal investigation, following examples made by other countries such as the United
Kingdom, the Federal Republic of Germany, and the State of Japan, and Section 133 Bis could be amended to
elevate the effectiveness of questioning victims or witnesses who happen to be children in order to reach the

international standard of excellence.

Keywords : Questioning of Children and Juveniles, Victims, Witness
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2.3 audy1inaledndifin(Convention on the Rights of the Child
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1% Youth Justice and Criminal Evidence Act 1999 Part 2 Chapter 1 Section 23
"9 Youth Justice and Criminal Evidence Act 1999 Part 2 Chapter 1 Section 24
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"¢ Youth Justice and Criminal Evidence Act 1999 Part 2 Chapter 1 Section 30
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18 StrafprozeRordnung (StPO) § 48 a (2)
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