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Abstract

This study aims to 1) examine the general concept of abortion management.
2) compare the criminal codes of foreign nations with those of Thailand regarding
decision-making power in adolescent abortion and the requirement to consult with the
medical practitioner for the woman seeking to terminate the pregnancy 3) analyze the
issues and solution in order to modify Section 305 of the Criminal Code and 4) propose
the amendment of the criminal code concerning the abortion.

This independent study is qualitative research using legal provisions,
academic books, research, Supreme Court decisions, articles from legal journals or
magazines, and websites with legal information from other countries, including
Singapore and France, that involve pregnancy termination or legal abortion, for
analyzing the issues, comparing, summarizing, and proposing the solution.

The study has shown that 1) the thai criminal code provides that abortion
shall not be illegal if the gestational age is not over 12 weeks with the concept that the
right to the body of a woman is a fundamental human right that individuals have the
right and freedom to do anything with their body 2) Thai criminal code does not
specifically mention abortion for adolescents whether they can receive the consultation
before the abortion, but the Act for prevention and solution of the adolescent pregnancy
problem,B.E.2559 and Ministerial Regulation on Prescribing Types of Services and
Operations of Services in Preventing and Resolving Adolescent Pregnancy Problems,
B.E. 2562 state that a woman who the age is over 15 years have the right to terminate
the pregnancy by her own determination according to the criminal code. The thai
criminal code, however, permits abortion with the gestational age is over 12 weeks but
not over 20 weeks, if the woman has an examination and consultation with professional
practitioners, in contrast to Singaporean and French laws, which permit every pregnant
woman to receive a medical examination and consultation, 3) the analysis of the
criminal code indicates that the law is not suitable for the current problems, and any
woman who requires an abortion should be informed about her options so that an
appropriate decision could be made, not only women whose gestational age is over 12
weeks 4) Thai criminal code should be amended in order to provide a clear guideline in
adolescent abortion as well as provide every woman to obtain a medical examination
and consultation before deciding whether to have an abortion.

Keywords: termination of pregnancy, abortion’s problem, adolescent, adolescent abortion
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AanaTIany el loua
1. mslawedaya (Disclosure) Msudetoyaiiioveninudugeauiu AIsUsznay

Tuane
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a aa L . .
ANYINUNITIUIRY (diagnosis)

e
[ebmd
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U [

- YayaineIiutuneuNsinY) (procedure)
¥ Qll % d‘ d‘ Vo [ d" a U 6

- Joyaieiiuaudsnendazlasuainmsshynieafisuiuuselevilunis
Snwfiaglesu (risk and benefit)

- Yayainediumadendulunisiny (alternative treatment)
nsiUametienlumsinuiligidnsunisshemsuty suvantiatemansuuidnyaeueans
Uawetoyailu 3 Unuy laun

1. 3UkUUTl 1 fie Professional practice standard \Jun1siliawmeiiomansyly

o a o v a a oA Y a a | Y] N [V
sEAuLReIiUUsENOUTMANBY 9 Aeensazilaineg Wy n1zunindeunnulavey a1y
AILALUDINUSENOUINTNIYN TN

2. 'g‘ULL‘U‘Uﬁ 2 @9 Hypothetical reasonable person standard Wunisilawme

& PN Y] o = A aa Y] v a |
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yiounvdarinsaniandameidomduladmivdidriunsinsuluneyana osmngid

funsshwwsagseeanismsinwnlimileunu dianuiaadiiesiu wazanuiaudilaly
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p1LAEIT9Y 2 @2 Ao JAnwIalau (Mifepristone) waz lulanseanaa (Misoprostol) n15leN

32 Ayanmns UsynusInug wavaneia waws). Induced Abortion, OB&CYN CHANG MAI UNIVERSITY. AUy
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TnIalau (Mifepristone) auiu lulenwseanaa (Misoprostol) azlanauinainnsldenlulewsos
moa (Misoprostol) LileaeaLmen

nsldfenlalenseansa (Misoprostol) aztinluldiitu wdsaniilaen
ffindalau (Mifepristone) finatnuiolsmenuna annsavildidongassdliiu 9 e lng
asrmsewielan inseeusulusuainudasnds InedeawusiligSuusnislianunsainsu
Uinsaniduldmniinneunsndewiniu Fansliuinisluaniuuinis msanduamsnioany
As3fAU 9 FUai llesnwemsunsndounnmsurisiisuussiienafiotu usivisd fiuinams
¥$udeyaitblewseanan (Visoprostol) enaviliiiaseulunssdfinis dmsgRnisnanssdduime

wazedinTalau (Mifepristone) waglulensoaanea (Misoprostol) Tolailanalunsdiviosueanungn

p24
=~ a o

nsldeneginisninssnluagassnliviv 12 e

nsldenddinsalau (Mifepristone) wazlulansoanoa (Misoprostol)
S Tuergassdlaiiu 12 dUan

1. ongassifiviiunseriendt 9 danm

- gfifinalen (Mifepristone) 200 mg $1uau 1 iin Tnens¥uusenu 3
wdnfuusenuendingalau (Mifepristone) 24 - 48 Flus Imudsenlulensoanea
(Misoprostol)

~nlalemseanea (Misoprostol) 800 lalasn3u (finaz 200 lulasnda) ads
e Tnelaoaniadesnaon (difineli Posterior vaginal fornix Faidudiudiniianvesves
aaen waalvuausu 30 wifl enaiudaeruisdauldavanenun) wie exldau (nudeelila
Audugnarasuaznduldnnends 30 unil) visesdinsesfeuty (nudinelissraudunasvion
Juaza1y Wndunends 30 und) 33la3Enils

2. 918AIANAY 9 - 12 dan

- gfifinSalen (Mifepristone) 200 mg 1w 1 iin Tnen1ssuuseynu &
wdnfuusenuendindalau (Mifepristone) 24 - 48 Flus Wmudsenlulensoanea
(Misoprostol)

~gnlulewseanea (Misoprostol) 800 lulasn3u adwusn devndu 3
Fladlst 400 Tulasndu (dinae 200 Tulasnia) nn 3 dalus awAnnisefinisfeasss udlaiiu 5

A5 Taean9vInannAsaLsn Assanulavn1seaulaau
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nsldenlulanseanaa (Misoprostol) 9E1aLAE7

- Tenlulanseaneoa (Misoprostol) 800 lulasniu aenvesrasnnsoonls
A 0 3 - 12 Flus uAsu 3 A

nsldeiegRnisnsasssluatgassdiiu 12 duad

msltefiangalau (Mifepristone) wazlilawsoanaa (Misoprostol) Tuu

- 91fiflndalau (Mifepristone) 200 mg 91uau 1 Lin Inen155uUsEnIu
FangearnSuusemuendifingalau (Mifepristone) 24 - 48 4l linugisenlulonsedanea
(Misoprostol)

- gnlulenseanaa (Misoprostol) 800 lulasnsy denveinaonnsRed o
dheen lailswsoanoa (Misoprostol) 400 lulasniu aeatesanen vieeuldidunn 3 4alus au
Aanagh nacensss wiliAu 5 asy vieslulensoanea (Misoprostol) 400 lulasna
$utsenu siadglslanseansa (Misoprostol) 400 lailasnu aendesaaon wisexlddu n 3
1l uRnnsefinisiensss uililiiu 5 as

nsldenlulansaanaa (Misoprostol) aeaifien

- Trnlulanseanoa (Misoprostol) 400 lulasnsu dontesnasnnioauls

AU N 3 Flug welaiiy 5 A

9

Y o

UDEINA

= 2

1. dmsumsksasadiifiongassfiiu 24 Uasi Yunmeilulensoanaa
(Misoprostol) Aasantiasas iesnungnazilaauligunndenseaniunauiu uazlid
nsfnwmsedtnifismeiivglisuushuinaeilfianefuegassdd

2. M3dreerlulenseanaa (Misoprostol) A1Tazinisquatisinielealy
FENIN miiaqami(ﬁgnmiﬁ n5U2aTe4 (Cramping) fnaziinduneuldenlulanseansa
(Misoprostol) A%sfl 2 usanunsaUsuasunald Buannaiilielilswseansa (Misoprostol)
pdail 1 fFuninmengldunsihdanafamueinisesatnane lnsanzide sinnisaanu
Sutediintulunaifinininasfinnisuis uasnsngauesiisouuarsnagisauysnl deaz
dutunuongassiiiunarluivdeilhnefeasss

3. N13NgAURIFIgaULAYIN (Fetal/ placental expulsion) N1enaINW

grlulagnsoanaa (Misoprostol) oy 90% veeEnveiin1suavgavesilaidotiudiuve s
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g (Products of conception: POC) aelu 4 - 6 93119 wararsTiewduanlugaefiinisiu
Viosluseninauna
- fwnnifledetudiuveshseulivanoonumidsldsuelulenseansa
(Misoprostol) 41u 8 - 10 Falu rimsranelunaz@u POC senanantnungnuielutesaasn
- msldenlulenseanea (Misoprostol) 1ien nieldsaufvendfindalau
(Mifepristone) a¥iin1sésvasiausnludnsifies 10% n1siorduiielulnseungnoon

(Uterineevacuation) A15162835n199ad@QQ1n1# (Vacuum aspiration) TagliuuginTald

Y 9

o

FBansyaungn enviunsdinlifinszuengaanginia vislunsaifigiuuinsiidensenun T4
videflsnAnsuiunt 3 - 4 Falue

n1sgAinnsRanssiniedasnssu (Surgical abortion) Insldnszuanga
HeuayIne

nszvengAayINAdl 2 uuy laensruiunisgnisaeesaivesgunsaifs
ansazmilouniu Ao

1. Manual vacuum aspiration (MVA) L“fﬁJUﬂixU@ﬂQWm%ﬁaﬁmEJﬁ”lI‘ﬁLﬁﬂ
usafugayaIna tnenszuengnagsarinifunaongn (Canulae) flvunduringudnans daud 4
- 16 331, aansaldlalunnanuiuagluiinlaisflwdil4

2. Electric vacuum aspiration (EVA) 14 Electric pump wieviiviinusasu
gayene wazanusausulimnziuvaengavadurIAugnats 14 - 16 1. Fafvuralvg
N31799 MVA

Funaunisyfnisnsasssniedasnssu (Surgical abortion) 81gAsss
wirduwsaliiu 12 - 14 dUansi

1. WigFuuimstlaaniznou eanmsdsinslunseimedaanis

2. Fuipsnsranelulusin lithotomy

3. gliusmsvinmsansdle anugadle wavanuldaunsaidasiundndumnzay

» fiaFa9s0s lauasnsal uasAne. AlewI9IFINNITUNURI NN I158AN1TAIATSATIUADAEUUUBIATI
(Standard of Practice for Comprehensive Safe Abortion Care) aUutsuy§s. (UHATIN 1). YT niona

o

10 NFUNNUNILAT. 2564 Wi 56-57
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4. 9529 Bimanual examination LloUsziiuvUIALALHIYBILAGN
(Uterine size and position) Ldun158uduaaiugniesaigadnadeneufiagsin Uterine
evacuation MnAlABINIATIINADY

5. Td Specutum liiuunuagnlaegnsdnan

6. L%mﬂmmgﬂﬁwﬁwm Non-alcoholic antiseptic solution Léuﬁgmaq
Unuagn (Cervical os) 14 Sponge wiulnsiidavyuiueensuuen (Spiralling outward) au os
Favuagnidasethetsnide (Antiseptic

7. 3py191928015911 Paracervical block

-4 Syringe 9U® 10 m

- 3ne1v1 1 - 2 ml inueagnusnadild Tenaculum 9y (Fummis 12
uiin vide 6 wiiin Juegfuarmniinvesunms vidednunresnuagn u3eld Atraumatic
vulsellum forceps Mﬁuﬁuﬁmﬂmqﬂﬁ Posterior lip axviliidiuduiivsdneulddniisums
4 waz 8 win uarlsivh Whasnadesienslanasngadnlulu Cervical canal wioungniieglu
vinaduth Anteverted 130 Anteflexed

- 11 Tenaculum wiuduiiuinuagnuinananeely

- fednuagniiideseendudne Widiundsdesnaen (Vaginal forices)
sudhanuagnidusiumisiazdagn

- T Spinal needle wisoldulues 22 - 23G an Lidocaine 2 - 5 ml 779)
dlludeytesnasalian 1 cm. 2 - 4 dundsiivinusessessniadoyvesinuagnuaz
L‘Ld:al,?jasuaqsziamaaﬂ (Cervical/ Vaginal junction) 7 2 uaz 10 WIRA waz/M3e 4 uay 8 Wi
(U3K38 Uterosacralligament)

I oA

= v ~ v 4 a oA a a
- Ypurardnewlvigaaneuddifoadunlu Syringe visoli ievanideans
Apgnvnivaeniion Lavnsidg Bleeding USLINAN

- U'%mmqqqmaq Lidocaine Tun15%i1 Paracervical block A9 4.5 mg/ ke/

dose vialaeviIluA® 200 - 300 me (Uszanas 20 ml veswin 1% %3e 40 ml vasiia 0.5%)
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" Termination of Pregnancy Act exsi@

Article 3 “(1) Subject to the provisions of this Act, a person shall not be guilty of an
offence under the law relating to abortion when a pregnancy is terminated by an authorised

medical practitioner acting on the request of a pregnant woman and with her written consent.”
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" Termination of Pregnancy Act ecewa

Article 2 ““authorised medical practitioner” means any medical practitioner who is
authorised under any regulations made under this Act to carry out treatment to terminate
pregnancy”
2 Termination of Pregnancy Act exae

Article 3 “(2) Except as provided by section 10, every treatment to terminate pregnancy
must be carried out by an authorised medical practitioner in an approved institution.”
® Termination of Pregnancy Act ecwa

Article 2 ““approved institution” means any institution, hospital, maternity home, clinic or
other place for the time being approved by the Minister for the purposes of this Act”
" Termination of Pregnancy Act ecaa

Article 10 “Despite anything in this Act, where the treatment to terminate pregnancy
consists solely of the use of drugs prescribed by an authorised medical practitioner and does not,
therefore, include any surgical operation or procedure, it is not necessary —

(a) for the authorised mediical practitioner to hold the prescribed qualifications or to have
acquired skill in the treatment over the prescribed period; and

(b) for the treatment to be carried out in an approved institution.”
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’® Termination of Pregnancy Act ecaa
Article 3 “(3) No treatment to terminate pregnancy may be carried out by an authorised

medical practitioner unless the presnant woman —

(a) is a citizen of Singapore or is the wife of a citizen of Singapore;

(b) is the holder, or is the wife of a holder, of a work pass issued under the
Employment of Foreign Manpower Act 1990; or

(c) has been resident in Singapore for a period of at least 4 months immediately
preceding the date on which the treatment is to be carried out,
but this subsection does not apply to any treatment to terminate pregnancy which is immediately
necessary to save the life of the pregnant woman.

(4) Any person who contravenes or fails to comply with this section shall be guilty
of an offence and shall be liable on conviction to a fine not exceeding $3,000 or to imprisonment for

a term not exceeding 3 years or to both.”
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Termination of Pregnancy Regulations 1987 98 3 58y

“(1) A medical practitioner who —

(a) after being registered under the Medical Registration Act (Cap.

174); and

" Termination of Pregnancy Act ecae
Article 4 “(1) No treatment to terminate pregnancy may be carried out —

(a) if the pregnancy is of more than 24 weeks’ duration, unless the treatment is
immediately necessary to save the life or to prevent grave permanent injury to the physical or
mental health of the pregnant woman; or

(b) if the pregnancy is of more than 16 weeks’ duration but less than 24 weeks’
duration, unless the treatment is carried out by an authorised medical practitioner who —

(i) is in possession of the prescribed surgical or obstetric qualifications; or
(i) has acquired special skill in such treatment either in practice or by
virtue of holding an appointment in an approved institution over the prescribed period.

(2) For the purposes of subsection (1), the duration of the pregnancy is calculated
from the first day of the last normal menstruation of the pregnant woman to the end of the 24th
week or to the end of any week between the 16th and the 24th week (as the case may be) or the

duration of the pregnancy may be ascertained by clinical examination.”
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(b) has had 24 months experience or such period as the Minister may
determine, in an obstetric and gynaecological unit of a hospital recognized by the
Minister,
may apply to the Minister for an authorization to carry out treatment to terminate any
pregnancy which is of not more than 16 weeks duration.

(2) A medical practitioner who —

(a) holds the degree of Master of Medicine (Obstetrics and

Gynaecology) of the University of Singapore or the National University of Singapore, or
(b) is a Member or Fellow of a Royal College of Obstetricians and
Gynaecologists, may apply to the Minister for an authorization to carry out treatment to
terminate any pregnancy which is of not more than 24 weeks duration. ...”
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“(1) Every authorized medical practitioner shall, except as provided in paragraph (2),
provide a trained counsellor and facilities for counselling to such presnant women who
come to him for treatment to terminate their pregnancies as may be specified by
conditions to the authorization granted by the Minister under regulation 3.

(2) Every authorized medical practitioner shall refer an unmarried
pregnant woman below the age of 16 years who seeks treatment from him to terminate
her pregnancy to such counselling center or counselling facilities as may be directed by
the Director of Medical Services.

(3) Every authorized medical practitioner shall not terminate the
pregnancy of a woman referred to in paragraph (2) unless she produces to him a
certificate of attendance in Form VIl in the Schedule.

(4) Every authorized mediical practitioner shall also provide a trained
counsellor and facilities for counselling to a woman who has had her pregnancy
terminated. ...”
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(1) If a pregnant woman,
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after she has been counselled, wishes to proceed with the treatment for the termination
of pregnancy, at least 48 hours shall elapse before she is required to give written consent
to the treatment and for the treatment to be given....”
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® French Penal Code 1810

Article 317 “Any person who causes or attempts to cause an abortion on a pregnant or
putatively
pregnant woman, with or without her consent, by means of food, beverages, medicaments,
manipulations, force, or by any other means whatsoever, shall be punished by imprisonment from

one to five years and by a fine of 1,800 to 100,000 francs.
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Imprisonment shall be from five to ten years and the fine from 18,000 to 250,000 francs, if it
is proven that the perpetrator habitually performs the acts referred to in the preceding paragraph.

A woman who has performed or attempted to perform an abortion on herself, or has
agreed to use means indicated or supplied to her, shall be punished by imprisonment from six
months to two years and by a fine of 360 to 20,000 francs.

Physicians, health officials, midwives, dentists, pharmacists, as well as medical students,
pharmacy
students or pharmacy employees, herbalists, trussmakers, sellers of surgery equipment, female and
male nurses and masseurs, who have indicated, aided, or used means for causing an abortion, shall
be sentenced to the punishment provided for in paragraphs 1 and 2 of this Article. Furthermore,
conviction shall entail the complete ineligibility or loss of right to practise their profession for at
least five years.

Any person who violates the prohibition of exercising his profession as provided in the
preceding
paragraph, shall be punished by imprisonment for not less than six months nor more than five years
and by a fine of 3,600 to 100,000 francs, or either punishment.”
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# Public Health Code

Article L2212 - 2 “The voluntary termination of a pregnancy can only be practiced by a
doctor or, for the only cases where it is carried out medically, by a midwife.

It can only take place in a health facility, public or private, or under an agreement between
the practitioner or a planning or family education center or a health center and such facility, in

conditions laid down by decree in Council of State.”
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# Public Health Code

Article L2212 - 1 “A pregnant woman who does not want to continue a pregnancy can ask
a doctor to terminate her pregnancy. This interruption can only be performed before the end of the
twelfth week of pregnancy.”
® Public Health Code

Article L2212 - 7 “If the woman is a minor who is not emancipated, the consent of one of
the holders of parental authority or, where applicable, of the legal representative is collected. This
consent is attached to the request that it presents to the physician outside the presence of any
other person...”
% Public Health Code

Article L2212 - 3 “The physician requested by a woman to terminate her pregnancy must,
at the first visit, inform her of the medical and surgical methods of termination of pregnancy and
the risks and potential side effects...”
¥ Sraudndeesand 82

8 public Health Code
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Article L2222 - 1 “As stated in Article 223 - 10 of the Penal Code reproduced below: “The
termination of pregnancy without the consent of the person concerned is punished by five years’
imprisonment and a fine of 75,000 euros”.
¥ Public Health Code

Article L2222 - 2 “The interruption of the pregnancy of another person is punished by two
years of imprisonment and a fine of 30,000 euros when it is practiced, knowingly, in one of the
following circumstances:

(1) After the expiry of the period in which it is authorized by law, unless it is practiced for a
medical reason;

(2) By a person who does not have the status of doctor;

(3) In a place other than a public hospital or a private hospital which satisfies the conditions
provided for by law, or outside the framework of an agreement concluded in accordance with the
procedure laid down in Article L. 2212-2.

This offense is punishable by five years' imprisonment and a fine of 75,000 euros if the
offender habitually practices it.

The attempt of the offenses provided for in this article is punishable by the same penalties.”
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