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Abstract

This independent study aims to (1) study concepts and theories related to offenses of
insulting race and origin, the dissemination of messages or words ,penalties and special sanctions
for such offenders. (2) Comparative study Thai law and foreign law in regard to offenses that are
insulting to race and origin. (3)Study and analyze legal problems on the offense of insulting race
and origin by comparing with the England law and the Federal Republic of Germany law.
(4) Recommend solution to develop, amend legislation’s related to offenses, penalties and special
sanction measures for such offenders to be effective according to international principles and is
acceptable to all parties.

This independent study is qualitative research. By studying from legal codes, academic
articles, papers, thesis researches, academic textbooks, articles in documents, data from electronic
media, theories, laws as well as case studies which are taken for the systematic collection and
analysis to conduct the study for finding the conclusions and suggestions.

The finding of the studying results indicated as follows: (1) The concepts and theories
related to the offense of insulting race or origin include the concept of freedom of expression and
the concept of human rights. (2) The United Kingdom and the Federal Republic of Germany have
provisions in their laws stipulating such offenses to deter and prevent acts that insult a race or
origin. (3) Thailand does not have specific legal measures for insulting offenses against race or
origin. (4) There should be amendments to the law, stipulating that acts insulting to race or origin
constitute offense under the Criminal Code.

Keywords: Disdain, Contempt, Race, Origin
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" Section 17 Meaning of “racial hatred”.
In this Part “racial hatred” means hatred against a group of persons defined by reference to colour, race,
nationality (including citizenship) or ethnic or national origins.

** Section 18 Use of words or behaviour or display of written material.
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(1) A person who uses threatening, abusive or insulting words or behaviour, or displays any written
material which is threatening, abusive or insulting, is guilty of an offence if
(a) he intends thereby to stir up racial hatred, or
(b) having regard to all the circumstances racial hatred is likely to be stirred up thereby.
* Section 19 “Publishing or distributing written material.”
(1) A person who publishes or distributes written material which is threatening, abusive or insulting
is guilty of an offence if
(a) he intends thereby to stir up racial hatred, or

(b) having regard to all the circumstances racial hatred is likely to be stirred up thereby.
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* Section 22 “Broadcasting or including programme in cable programme service.”

(1) If a programme involving threatening, abusive or insulting visual images or sounds is included in
a programme service, each of the persons mentioned in subsection (2) is guilty of an offence if

(a) he intends thereby to stir up racial hatred, or

(b) having regard to all the circumstances racial hatred is likely to be stirred up thereby.
(2)The persons are

(a) the person providing the programme service,

(b) any person by whom the programme is produced or directed, and

(c) any person by whom offending words or behaviour are used.

3)....
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*! Section 27 Procedure and punishment.
(3) A person guilty of an offence under this Part is liable
(a) on conviction on indictment to imprisonment for a term not exceeding seven years or a
fine or both
(b) on summary conviction to imprisonment for a term not exceeding six months or a fine
not exceeding the statutory maximum or both.

* The Public Order Act 1986 Part ITI Section 17-29
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* Section 192a Hate-mongering insult
Whoever allows content (section 11 (3)) suited to violating the human dignity of others by insulting,
maliciously maligning or defaming a group defined by its national, racial, religious or ethnic origin,
ideology, disability or sexual orientation or individuals on account of their belonging to one of these
groups to come to the attention of another person who belongs to one of the aforementioned groups
without having been requested to do so by that person incurs a penalty of a term of imprisonment not
exceeding two years or a fine

* Section 11 Definitions
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(3) For the purposes of those provisions which refer to this subsection, “content” means that which is
contained in writings, on audio or visual media, on data carriers, in images or other materialized
content or which is also transmitted independently of any storage using information or communication
technologies.

* Section 200 Publication of conviction
(1) If the insult was committed publicly or by disseminating content (section 11 (3)) and if a penalty is
imposed on account thereof, then, upon application by the victim or a person otherwise entitled to file
a request to prosecute, the court is to order that the conviction be publicly announced upon request.
(2) The manner of publication is to be indicated in the judgment. If the insult was committed by
disseminating content (section 11 (3)), then publication is, as a rule and if possible, to be made in the

same manner.
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