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Abstract

This independent study aims to (1 ) study the background, principles,
concepts and theories of petty offenses under the Criminal Code; (2) study the criteria
on petty offenses under the Criminal Code of Thailand, the French Republic and the
United States of America; (3) conduct a comparative analysis of the problems of petty
offenses under the Criminal Code of Thailand and petty offenses of the French
Republic and the United States of America; and (4) recommend guideline amending
the Criminal Code of Thailand in matters related to petty offenses for suitability,
efficiency, modern and align with the intent of section 77 under the Constitution of
the Kingdom of Thailand B.E. 2560.

This independent study is qualitative research. by studying and researching
documents from books, textbooks, articles, judgments of the Supreme Court, legal
provisions, legal journals, academic papers, newspapers, theses, independent studies,
and information from the Internet both in Thai and English language. Moreover,
bringing the information obtained from the document to gather and analyze for further
recommendations.

The research found that (1) petty offenses are the offense with a short period of
imprisonment. Therefore, it is inconsistent with modern justice principles and rehabilitative
theory. Some petty offenses are redundant with other offenses in specific laws, causing the
problem of overcriminalization. Moreover, insult offense under section 393 is not
determined as compoundable offenses despite it should be defined as compoundable
offenses. (2 ) Petty offenses in Thailand and the United States of America have
imprisonment, while the French Republic has no imprisonment. In addition, Thailand has
both non-compoundable offenses and compoundable offenses but all of petty offenses are
non-compoundable offenses, as the French Republic and the United States of America have
no compoundable offense.(3) The comparative analysis found that Thailand should abolish
imprisonment for petty offenses same as the French Republic and retain only a fine, and
should revoke petty offenses which are redundant with other offenses in specific laws;
furthermore, should determine insult offense under section 3 9 3 to be compoundable
offenses. (4) Author recommend that Thailand should repeal imprisonment for all petty
offenses, abrogate petty offenses under section 381, 382 and 396 and amend petty offenses
under section 393 to be compoundable offenses. In order to make petty offenses under the
Criminal Code have suitability, efficiency, modern and in accordance with the intent of
section 77 under the Constitution of the Kingdom of Thailand B.E. 2560.

Keywords: Petty offenses, Overcriminalization, Compoundable offenses
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*® French Penal Code, Article 131-5-1

“ Where a misdemeanour is punished by a prison sentence, the court may, instead of

imprisonment, order the convicted person to complete a citizenship course, the methods, length and content of

which are fixed by a decree of the Conseil d'Etat, and the purpose of which is to remind the offender of the

republican values of tolerance, respect of personal dignity upon which society is based. The court determines
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whether this course, the cost of which may not exceed that a fine for a petty offence of the third class, is to be
carried out at the convicted person's expense.
This penalty may not be imposed on a defendant who rejects it or who is not present at the
hearing.”
' French Penal Code, Article 131-8
“Where a misdemeanour is punishable by imprisonment, the court may, as an alternative to
imprisonment, order the convicted person to perform, for a period of forty to two hundred and ten hours, unpaid
community service in the interest of a public law body or of an association accredited to set up community service.
Community service may not be imposed upon a defendant who rejects it or who is not
present at the hearing. Before passing the sentence, the president of the court, must inform the defendant of his
right to refuse to perform community service and record his response.”
*” French Penal Code, Article 131-6
“Where a misdemeanour is punishable by a prison sentence, the court may impose one or
more of the following penalties entailing forfeiture or restriction of rights instead of the prison term:

1. the suspension of a driving licence for a maximum period of five years. This suspension
may be restricted to the driving of a vehicle outside professional activities, pursuant to conditions to be
determined by a decree of the Conseil d'Etat; this limitation is, however, not possible in misdemeanour cases for
which the suspension of the driving licence, incurred as an additional penalty, may not be limited to driving

outside professional activities.

2. prohibition to drive certain vehicles for a period not exceeding five years;
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3. the cancellation of the driving licence together with the prohibition to apply for a new
licence for a period not exceeding five years;

4. confiscation of one or more vehicles belonging to the convicted person;

5. immobilisation of one or more vehicles belonging to the convicted person pursuant to
conditions determined by a decree of the Conseil d'Etat for a maximum period of one year;

6. prohibition to hold or carry a weapon for which a permit is needed; such a prohibition may
not be imposed for more than five years;

7. confiscation of one or more weapons belonging to the convicted person or which are freely
available to him;

8. withdrawal of a hunting licence, together with a prohibition to apply for a new licence;
such a prohibition may not be imposed for more than five years;

9. prohibition to draw cheques, except those allowing the withdrawal of funds by the drawer
from the drawee or certified cheques, and prohibition to use payment cards, for a maximum duration of five years;

10. confiscation of the thing which was used in or was intended for the commission of the offence,
or of the thing which is the product of it. However, this confiscation may not be imposed for a press misdemeanour;

11. prohibition, for a maximum period of five years, to exercise any professional or social
activity where the facilities afforded by such activity have knowingly been used to prepare or commit the
offence. Such a prohibition is not applicable to the holding of an electoral mandate or union stewardship, nor
may it be imposed for a press misdemeanour;

12. prohibition, for a maximum period of three years, to frequent any places or categories of
place determined by the court, and in which the offence was committed;

13. prohibition, for a maximum period of three years, to associate with certain convicted
persons designated by the court, in particular the perpetrators of the offence or any accomplices;

14. prohibition , for a maximum period of three years, to enter into contact with certain

persons specially named by the court, notably the victim of the offence.”
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French Penal Code, Article 131-9
“ Imprisonment may not be imposed cumulatively with any of the penalties entailing

forfeiture or restriction of rights set out under article 131-6, nor with community service.
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When imposing one or more of the penalties set out under articles 131-5-1, 131-6 or 131-
8, the court may fix the maximum period of imprisonment or monetary penalty which the penalty enforcement
judge may order to be wholly or completely enforced, under the conditions set out under article 712-6 of the
Code of Criminal Procedure, if the convicted person fails to respect any obligations or prohibitions arising from
the penalty or penalties imposed. The president of the court gives the convicted person notice of this after
pronouncing his decision. The prison sentence or the fine which the court fixes may not exceed the penalties
incurred for the misdemeanour for which the judgment has been pronounced, nor those provided for by article
434-41 of the present code. Where the provisions of the first paragraph are applied, the provisions of article
434-41 are thus not applicable.
A day-fine may not be imposed cumulatively with a fine”
2 qJndloq siatin. Ansmsiinuiennuluadiern (Le droit a assistance d’un avocat au cours

de la procédure pénale). THAIAIXOIS. 25 Farn 2565, FUAUNN http://thaiaixois.online.fr/etc/ong_lawer.htm.
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*® French Penal Code, Article 131-13
“Petty offences are offences which by law are punished with a fine not in excess of €3,000.
The amount of a fine is as follows:

1. a maximum of €38 for petty offences of the first class;

2. a maximum of €150 for petty offences of the second class;

3. a maximum of €450 for petty offences of the third class;

4. a maximum of €750 for petty offences of the fourth class;



113

9 ]
(1) Y5uluhu 38 gls dmsuanuraay Inysui |
9 ]
(2) Y5uliinu 150 gTs drwisuanuraay Inbaud 2
9 ]
(3) Y50 i 450 9T drvisuanuraany Inuaud 3
P v
(4) Y50t 750 g5 drvisuanuiaay Tnpaud 4
o 1A ) o a zgzlz { g
(s) Usvlinu 1,500 gls dmsvanuraay Inysun s lunsaiiiluns
° A 3 Y A o 3 ) 1 A A ° 9
nsennuAas Taiusas Invgagaiu 3,000 15 duualunstinagruemvualins

o a %} [ 1 I a v Aa
nszmanuAas lunsalaanatuanuia iy Iny

'
v A

9
A5 UGEIveIMIad InyUTuUY 1091 131-15° uralszurangnueeagn
woses1susgiTund lavygamiunsasInyliulunnuiaan Inundounu Inysunse
oY Aa A A o CZR = 1 ~ ?x‘a [ a A
finaansawnvyea l3lunias 131-14 3dldansanazasisInydSunaz TnsSunse
Sinaansuedszmsarognu 1@
d sy Inysunsedinaaniudsems Idiyaia 13 ludszunanguuieeran

v v v 4 v
oI mIsUTgATUAE 11051 131-147"° Falgyaia 1A uAaay InuTUN 5 1Y Mas19adIny

a A 0o Y A A Y~ 9 v 1 dy
iUﬁﬁ@ﬂWﬂﬂﬁﬂ“ﬁUNﬂi%ﬂ1iulﬂf)ﬂﬂ')fl ﬂ\Wlf]thu

5. a maximum of €1,500 for petty offences of the fifth class; an amount which may be
increased to €3,000 in the case of a persistent offender where the regulation so provides, except where the law
provides that repetition of a petty offence constitutes a misdemeanour.”

*® French Penal Code, Article 131-15
“ A fine may not be imposed together with any of the penalties entailing forfeiture or
restriction of rights enumerated under article 131-14.

Penalties entailing forfeiture or restriction of rights enumerated under this article may be

imposed cumulatively.”
*' French Penal Code, Article 131-14

“In relation to any petty offence of the fifth class one or more of the following penalties
entailing forfeiture or restriction of rights may be imposed:

1. suspension of a driving licence for a maximum duration of one year. This suspension may
be restricted to the driving of a vehicle outside professional activities; but this limitation is not possible for an
offence for which the suspension of the driving licence, incurred as an additional penalty, may not be limited to
driving outside professional activities;

2. immobilisation of one or more vehicles belonging to the convicted person, for a maximum

period of six months;
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3. confiscation of one or more weapons belonging to the convicted person or freely available to him;

4. withdrawal of a hunting licence, together with a prohibition to apply for the issue of a new
licence for a maximum period of one year;

5. prohibition to draw cheques, except those allowing the withdrawal of funds by the drawer
from the drawee or certified cheques, and the prohibition to use payment cards, for a maximum period of five years;

6. confiscation of the thing which was used or was intended for the commission of the
offence, or of the thing which is the product of the offence. However, this confiscation may not be imposed for

a press misdemeanour.”
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French Penal Code, Article 131-16
“Where the offender is a natural person, the regulation which sanctions a petty offence may
provide for one or more of the following additional penalties:

1. suspension of a driving licence for a maximum period of three years. This suspension may
be restricted to the driving of a vehicle outside professional activities unless the regulation expressly excludes
this limitation;

2. prohibition to hold or carry a weapon for which a permit is needed, for a maximum period
of three years;

3. confiscation of one or more weapons belonging to the convicted person or freely available to him;

4. withdrawal of a hunting licence, together with a prohibition to apply for a new licence, for
a maximum period of three years;

5. confiscation of the thing which was used or intended to be used for the commission of the
offence, or of the thing which is the product of the offence;

6. prohibition from driving certain types of motor vehicle, including those for which no
driving licence is required, for a maximum period of three years;

7. the obligation to complete, at the offender's expense, a road safety awareness course;

8. the obligation to complete a citizenship course, at the offender's expense, if appropriate”
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