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Abstract

The objectives of this independent study were to (1) study the meaning,
background, concepts, theories and laws related to compulsory motor insurance,
(2) study and compare foreign laws concerning compulsory motor insurance, (3) study
guidelines for amendment of the laws relating to compulsory motor insurance, (4) amend
the Road Accident Victim Protection Act, B.E. 2535 (1992) regarding legal measures
and protection of victims’ properties.

This independent study is a qualitative research focusing on legal study
based on research and study of documents and data available in both Thai and foreign
languages in the form of legal texts, articles, and judgments of the Supreme Court of
Thailand, opinions of jurists, thesis as well as data available on the Internet. Regarding
research data analysis, the authors have synthesized and analyzed qualitative data.
The analysis was based on the contents obtained from document studies and literature
reviews to be used as guidelines for preparation of further recommendations.

The study results showed that (1) regarding advancement for medical expenses
according to the Road Accident Victim Protection Act, B.E. 2535 (1992), Thailand
has initiated reimbursement of medical expenses through the automatic compensation
system since 2012. Road accident victims can authorize hospitals to reimburse
medical expenses without having to make payment for medical expenses by themselves.
(2) Legal measures of Japan, Canada and Singapore have more stringent penalties
than Thailand. Japan and Singapore impose both imprisonment and fines punishment.
Meanwhile, Canada has imposed only fines punishment similar to Thailand. Nonetheless,
damage coverage for victims in Japan and Singapore are similar to Thailand. Meanwhile,
Canada has also determined property damage protection requirement. (3) The Road
Accident Victim Protection Act, B.E. 2535 (1992), has inappropriate legal measures
because, according to statistical data, many automobile owners do not have compulsory
motor insurance. Thailand should adopt Japanese legal measures as guidelines for its
law amendment in order to have a greater control over automobile owners to obtain
compulsory motor insurance. In addition, the adoption of property damage protection
of Canada as guidelines for law amendment would bring benefits and fairness to the
victims. (4) Suggestions from this independent study are the legal measures under
section 37 and section 39 of the Road Accident Victim Protection Act, B.E. 2535 (1992),
should be amended from a fine not exceeding ten thousand baht to imprisonment for
not more than one year or a fine not exceeding one hundred thousand baht or both and
protection of property of the victims under Section 4, including the relevant ministerial
regulations should also be amended.

Keywords: Compulsory motor insurance, Victims, The E-Claim system
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Jun TSUNEMATSU. Tort Liability in Japan. The University of Tokyo. Japan. 2010. p. 2
"% The Automobile Liability Security Act 1955
Article 1. This Act, by establishing a system for securing compensation for damage in the case of
death of or bodily injury to person caused by the operation of automobile, aims to protect the victims and also
to contribute to sound development of transportation by automobiles.

"*! The Automobile Liability Security Act 1955

Article 3. If a person operating an automobile for his/her benefit causes death of or bodily injury to
any other person through such operation, such person shall be liable to compensate for damage to the victim.
However, he/she shall not be liable if he/she proves that neither he/she nor the driver failed to exercise due

diligence in operating the automobile and that there was an intention or negligence on the part of the victim or a third

party other than the driver and that there was no structural defect or functional disorder in the automobile.
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The Automobile Liability Security Act 1955.
Article 5. No automobile shall be operated unless a contract for automobile liability insurance
(hereinafter referred to as “liability insurance”) or a contract for automobile liability mutual aid (hereinafter
referred to as “liability mutual aid”) as provided in this Act has been concluded.

"> The Automobile Liability Security Act 1955
Article 24. Except for the case where there is any due reason as provided in the Cabinet Order, the
insurance company shall not refuse to conclude the liability insurance contract.

"** The Automobile Liability Security Act 1955
Article 25. Premium rates of the liability insurance and the contribution rates of the liability
mutual aid shall be as lower as possible within the range of compensating reasonable cost under the efficient
management.

155

The Automobile Liability Security Act 1955, Article 5
"% The Automobile Liability Security Act 1955

Article 2. The term “automobile” used in this Act means any automobile as stipulated in
paragraph 2, Article 2 of the Road Vehicles Act (Act No. 185, 1951) (excluding small-size special purpose

automobile manufactured for the purpose of use in agricultural work) and motorcycle as stipulated in paragraph 3,

the same Article.
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The Automobile Liability Security Act 1955
Article 10. The provisions of Article 5 and of Article 7 to the preceding Article shall not be applied to
automobiles operated by the State or other persons as provided in the Cabinet Orders for business or use as provided in
the Cabinet Orders and automobiles operated solely in places other than roads (meaning as defined in the Road Act (Act
No. 180, 1952) and motor roads and other places for public traffic as defined in the Road Transportation Act (Act No.
183, 1951); the same shall be applied hereinafter).
'** Order for Enforcement of The Automobile Liability Security Act
Article 1-2. The persons as provided in the Cabinet Order under Article 10 of the Act and such persons’
business as provided in the Cabinet Order under the same Article shall be as follows:
(1) The State: The business necessary for executing the duties of the Self-Defense Forces as stipulated in the
Self-Defense Forces Act (Act No. 165, 1954) in the case of using automobiles to which the provisions of the Road
Transport Vehicle Act (Act No. 185, 1951) are not applied pursuant to the provisions of Paragraph 1, Article 114 of the
Self-Defense Forces Act;
(2) The forces of the United States of America stationed in Japan under the Treaty of Mutual Cooperation
and Security between Japan and the United States of America: The business necessary for executing the duties; and
(3) The forces of United Nations stationed in Japan under the Agreement on the Status of the United
Nations’ Forces in Japan: The business necessary for executing the duties.
" Automobile Insurance Rating Organization of Japan (AIRO). Automobile Insurance in Japan.

. . Y o J 4 3 Y 9 o
(with Appendix) May 2002. 81984 Tudan1 uuisuinsal. Jyuinis Idnnwduasesdilszaudsainsa

MunIEggaguasesgseauseninga wa. 2535, v 38
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The Automobile Liability Security Act 1955
Article 2. The term “owner” used in this Act means the owner of an automobile or any other
person entitled to use it, and who operates such automobile for his /her benefit.

The term “driver” used in this Act means a person who drives or assists in driving an automobile for
another person's benefit.

"' The Automobile Liability Security Act 1955

Article 86-3. A person who comes under any of the following items shall be sentenced to penal
servitude for a period not exceeding one year or a fine not exceeding five hundred thousand yen:

(1) a person who has violated the provisions of Article 5...
' The Automobile Liability Security Act 1955, Article 24.
Order for Enforcement of The Automobile Liability Security Act
Article 11. Due reasons as provided in the Cabinet Order under Paragraph 1 and Paragraph 2 of
Article 24 of the Act shall be as follows:
(2) that it is apparent that the applicant has made any false statement with respect of any of the

matters under each item, Article 20 of the Act;
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The Automobile Liability Security Act 1955, Article 1
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' The Automobile Liability Security Act 1955

Article 13. The limit of insurance shall be provided in the Cabinet Order

Order for Enforcement of The Automobile Liability Security Act

Article 2. The limit of insurance under Paragraph 1, Article 13 of the Act shall be the following per dead
or injured person:

(1) A dead person

(a) For damage due to death (excluding the damage as set forth in subitem (b)): ¥ 30,000,000.

(b) For damage due to injury resulting in death: ¥1,200,000.

(2) An injured person resulting in permanent disabilities requiring nursing care (meaning the impediments
remained in a body when injuries have been cured; hereinafter the same.)

(a) For damage (excluding damage as set forth in subitem (b)) due to permanent disabilities
requiring nursing care in the case of permanent disabilities that require nursing care (including the case where
two permanent disabilities requiring nursing care come under the same grades) in the case the permanent
disabilities that require nursing care come under the grades as provided in Appendix 1: The amount as provided
in the same List corresponding to the grade which said permanent disabilities requiring nursing care comes to fall.

(b) For damage from injuries extending to permanent disabilities requiring nursing care:
¥1,200,000.

Appendix List 1 (Related to Article 2).

(3) An injured person (excluding persons as set forth in the preceding item).

(a) For damage due to injury (excluding damage as set forth in subitem (b) to subitem (f)):
¥1,200,000.

(b) For damage due to two or more permanent disabilities which come under the 5th or higher
grades as provided in Appendix 2: The amount as provided in the same List corresponding to the grade which is
higher by three grades than the grade under which the heavier permanent disability comes to fall.

Appendix List 2 (Related to Article 2).
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'% The Automobile Liability Security Act 1955, Article 3

' The Automobile Liability Security Act 1955

Article 17. If the owner has caused death of or bodily injury to any other person by operation of an
automobile covered by the liability insurance contract, the victim may, as provided in the Cabinet Order, claim payment
against the insurance company of the amount provided in the Cabinet Order as a provisional payment of the amount of
compensation for damage to be paid pursuant to the provision of paragraph 1, Article 16.
'% Order for Enforcement of The Automobile Liability Security Act

Article 5. The amount of the provisional payment under Paragraph 1, Article 17 of the Act per dead
person or injured person shall be as follows:

(1) Dead person: ¥2,900,000.

Q-
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""" The Automobile Liability Security Act 1955
Article 19. The right of claim pursuant to the provision of paragraph 1, Article 16 and paragraph 1, Article

17 shall be extinct due to prescription after the lapse of three years.
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"' The Automobile Liability Security Act 1955

Article 71. The Government shall carry out Automobile Liability Compensation Business pursuant to the
provisions of this Act.

Article 72. In the case where a person has been killed or injured by operation of an automobile, if the victim is
unable to make a claim for damage pursuant to the provision of Article 3 for reason that the owner of the automobile is not
identified, the Government shall, at the victim’s request, indemnify the victim for damage to the extent of the amount as
provided in the Cabinet Order.
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'” The Automobile Liability Security Act 1955, Article 25
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" Japan-guide.com. Driving a car. May 25, 2021. Retrieved from https://www.japan-guide.com/e/e2022.html.

""* Gabriel Olano. Japan to lower motor liability insurance premiums by 16%. May 25, 2021. Retrieved from

https://www.insurance businessmag.com/asia/news/breaking-news/japan-to-lower-motor-liability-insurance-premiums-by-16-2 10602.aspx.
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" R.8.0. 1990, c. C. 25 Compulsory Automobile Insurance Act

1 (1) In this Act,
“motor vehicle” has the same meaning as in the Highway Traffic Act and includes trailers and accessories
and equipment of a motor vehicle; (“véhicule automobile™).
R.S.0. 1990, c. H.8 Highway Traffic Act
1 (1) In this Act,
“motor vehicle” includes an automobile, a motorcycle, a motor assisted bicycle unless otherwise indicated
in this Act, and any other vehicle propelled or driven otherwise than by muscular power.
' R.S.0.1990, c. C. 25 Compulsory Automobile Insurance Act
2 (1) Subject to the regulations, no owner or lessee of a motor vehicle shall,
(a) operate the motor vehicle; or
(b) cause or permit the motor vehicle to be operated,
on a highway unless the motor vehicle is insured under a contract of automobile insurance. 1994, c. 11, s. 383;
1996, ¢.21,5. 50 (3). §wdalugav el dunsthda. daminguneiesunseswygadunsewtscausonnso na.
2535 Annnsdisudomeiidaudns widuvoafau. wih 6s.
"'R.8.0. 1990, c. C. 25 Compulsory Automobile Insurance Act
2 (2) For the purposes of subsection (1), where a permit for a motor vehicle has been issued under
subsection 7 (7) of the Highway Traffic Act,

“contract of automobile insurance”, with respect to that motor vehicle, means a contract of automobile

insurance made with an insurer.
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A.71. 1990 UNN L8 Wiz 31w yaialsznune (Insurance Act) W05 267.6 (1)

181

R.S.0. 1990, c. C. 25 Compulsory Automobile Insurance Act
2 (3) Every owner or lessee of a motor vehicle who,

(a) contravenes subsection (1) of this section or subsection 13 (11); or

(b) surrenders an insurance card for inspection to a police officer, when requested to do so,
purporting to show that the motor vehicle is insured under a contract of automobile insurance when the motor
vehicle is not so insured, is guilty of an offence and is liable on a first conviction to a fine of not less than
$5,000 and not more than $25,000 and on a subsequent conviction to a fine of not less than $10,000 and not
more than $50,000 and, in addition, his or her driver’s license may be suspended for a period of not more than
one year.

' RS.0. 1990, c. 1.8 Insurance Act
267.6 (1) Despite any other Act, a person is not entitled in an action in Ontario to recover any loss

or damage from bodily injury or death arising directly or indirectly from the use or operation of an automobile
if, at the time of the incident, the person was contravening subsection 2 (1) of the Compulsory Automobile

Insurance Act in respect of that automobile.
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Wiz 1wiya/Aadsziuno (Insurance Act) 11951 251 s 1eazidoana 1l

" R.S.0. 1990, ¢. C. 25 Compulsory Automobile Insurance Act

1 (1) In this Act,

“insurer” means an insurer licensed under the Insurance Act and carrying on the business of
automobile insurance, but does not include an insurer whose licence is limited to contracts of reinsurance;
(“assureur”

" R.S.0. 1990, ¢. C. 25 Compulsory Automobile Insurance Act
7 (1) The unincorporated non-profit association of insurers known as the Facility Association is
continued under the name Facility Association in English and under the name Association des assureurs in
French.
(2) Every insurer is a member of the Association.
" R.S.0. 1990, c. 1.8 Insurance Act
14. Every action or proceeding against the insurer for the recovery of a claim under or by virtue of
this contract is absolutely barred unless commenced within one year next after the loss or damage occurs.
'R .S.0. 1990, c. C. 25 Compulsory Automobile Insurance Act
1 (1) In this Act,
“automobile insurance” means insurance against liability arising out of bodily injury to or the death of a

person or loss of or damage to property caused by a motor vehicle or the use or operation thereof, and which,

(a) insures at least to the limit required by section 251 of the Insurance Act,
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R.S.0. 1990, c. 1.8 Insurance Act
251 (1) Every contract evidenced by a motor vehicle liability policy insures, in respect of any one
accident, to the limit of at least $200,000, exclusive of interest and costs, against liability resulting from bodily
injury to or the death of one or more persons and loss of or damage to property.
" R.S.0. 1990, c. 1.8 Insurance Act
251 (2) The contract shall be interpreted to mean that where, by reason of any one
accident, liability results from bodily injury or death and from loss of or damage to property,

(a) claims against the insured arising out of bodily injury or death have priority to the extent of
$190,000 over claims arising out of loss of or damage to property and

(b) claims against the insured arising out of loss of or damage to property have priority to the
extent of $10,000 over claims arising out of bodily injury or death. 8190 lugaTuv Bunsthaa. Tymngnue
iRetunseviyaRsunTewUssauseninsa n.a. 2535 AnpnsdiA udemeinaunningauvearou.
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R.S.0. 1990, c. C. 25 Compulsory Automobile Insurance Act
10 (3) The Association may prepare rates in respect of contracts provided under the Plan.
(4) Rates prepared under subsection (3) do not come into effect until approved under the Insurance Act.
190

Canada Drives. What'’s the Average Car Insurance Cost for Canadians?. May 25, 2022. Retrieved from

https://www.canadadrives. ca/blog/news/car-insurance-across-canada-whats-the-difference.
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" Motor Vehicles (Third-Party Risks and Compensation) Act 1960
2. In this Act, unless the context otherwise requires —
“motor vehicle” means a mechanically propelled vehicle intended or adapted for use on roads.
" Motor Vehicles (Third-Party Risks and Compensation) Act 1960
3 (1) Subject to the provisions of this Act, it shall not be lawful for any person to use or to cause or permit any other person to use
(a) a motor vehicle in Singapore; or
(b) a motor vehicle which is registered in Singapore in any territory specified in the Schedule,
unless there is in force in relation to the use of the motor vehicle by that person or that other person, as the case
may be, such a policy of insurance or such a security in respect of third-party risks as complies with the requirements of this Act.
(2) If a person acts in contravention of this section, he shall be guilty of an offence and shall be liable on conviction

to a fine not exceeding $1,000 or to imprisonment for a term not exceeding 3 months or to both.
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MNNINT14 (1) (b)
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Motor Vehicles (Third-Party Risks and Compensation) Act 1960
3 (3) A person convicted of an offence under this section shall (unless the court for special reasons
thinks fit to order otherwise and without prejudice to the power of the court to order a longer period of
disqualification) be disqualified for holding or obtaining a driving license under the Road Traffic Act 1961 for a
period of 12 months from the date of the conviction.
(4) A person shall not be guilty of an offence under this section if the person proves -
(a) that the motor vehicle did not belong to the person and was not in the person’s possession
under a contract of hiring or loan;
" Motor Vehicles (Third-Party Risks and Compensation) Act 1960
3 (6) This section does not apply —
(a) to a vehicle owned by —
(i) the Government;
(ii) the government of Malaysia or of any State of Malaysia; or
(iii) any visiting forces lawfully present in Singapore.
7 Motor Vehicles (Third-Party Risks and Compensation) Act 1960
4 (1) In order to comply with the requirements of this Act, a policy of insurance must, subject to
subsection (4), be a policy which -
(a) is issued by an insurer who at the time the policy is issued is lawfully carrying on motor
insurance business in Singapore.
(b) insures the person, persons or classes of persons that may be specified in the policy in

respect of any liability which may be incurred by him, her or them in respect of the death of or bodily injury to

any person caused by or arising out of the use of the motor vehicle in Singapore.
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Motor Vehicles (Third-Party Risks and Compensation) Act 1960
4 (5) Where any payment is made (whether or not with an admission of liability) by —
in respect of the death of or bodily injury to any person arising out of the use of a motor
vehicle on a road in Singapore or in any territory specified in the Schedule, and the person who has so died or
been bodily injured has, to the knowledge of the insurer or the owner (as the case may be) received treatment at
a hospital, whether as an in ~ patient, or as an outpatient...
(6) The amount to be paid by the insurer or the owner under subsection (5) must not exceed
$400 for each person so treated as an in-patient or $40 for each person so treated as an outpatient.
' Motor Vehicles (Third-Party Risks and Compensation) Act 1960
6 (1) This section applies to every payment (excluding any sum payable in respect of costs and
interest) exceeding the relevant amount that -

(a) is made by way of compensation by an insurer or the owner of a motor vehicle pursuant
to a settlement agreement in respect of the death or bodily injury to a person arising out of the use of a motor
vehicle on a road in Singapore or in any territory specified in the Schedule.

0 i quitIaNa. ﬁiym'nNﬂgm/wﬁmﬁmﬁgﬂszﬁuﬁﬂmauﬁn MRV, 1 82
201

Money smart financial. How Much Is Car Insurance In Singapore?. May 25, 2022. Retrieved from

https://www.moneysmart.sg/ car-insurance.


https://www.moneysmart.sg/
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Automobile Liability Security Act 1955

(Act No. 97 of July 29, 1955)

CHAPTER I. GENERAL PROVISIONS

(Purposes of this Act)

Article 1. This Act, by establishing a system for securing compensation for damage
in the case of death of or bodily injury to person caused by the operation of automobile, aims to
protect the victims and also to contribute to sound development of transportation by automobiles.

(Definitions)

Article 2. The term ‘“automobile” used in this Act means any automobile as
stipulated in paragraph 2, Article 2 of the Road Vehicles Act (Act No. 185, 1951) (excluding
small - size special purpose automobile manufactured for the purpose of use in agricultural work)
and motorcycle as stipulated in paragraph 3, the same Article.

2. The term “operation” used in this Act means to use an automobile in accordance
with the proper use of the devices thereof, whether or not it carries persons or goods.

3. The term “owner” used in this Act means the owner of an automobile or any other
person entitled to use it, and who operates such automobile for his /her benefit.

4. The term “driver” used in this Act means a person who drives or assists in driving

an automobile for another person's benefit.

CHAPTER II. AUTOMOBILE LIABILITY

(Automobile liability)

Article 3. If a person operating an automobile for his/her benefit causes death of or
bodily injury to any other person through such operation, such person shall be liable to
compensate for damage to the victim. However, he/she shall not be liable if he/she proves that
neither he/she nor the driver failed to exercise due diligence in operating the automobile and that
there was an intention or negligence on the part of the victim or a third party other than the driver

and that there was no structural defect or functional disorder in the automobile.
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(Application of the Civil Code)
Article 4. Besides the provision of the preceding Article, the provisions of the Civil
Code (Act No. 89, 1896) shall be applied to the liability for compensation of a person who

operates an automobile for his/her benefit.

CHAPTER III. AUTOMOBILE LIABILITY INSURANCE AND AUTOMOBILE LIABILITY
MUTUAL AID

Section 1. Compulsory Conclusion of Automobile Liability Insurance Contract or
Automobile Liability Mutual Aid Contract.

(Compulsory conclusion of contract for the liability insurance or liability mutual aid)

Article 5. No automobile shall be operated unless a contract for automobile liability
insurance (hereinafter referred to as “liability insurance”) or a contract for automobile liability
mutual aid (hereinafter referred to as “liability mutual aid™) as provided in this Act has been concluded.

(Insurer and insurer of mutual aid liability)

Article 6. The insurer of the liability insurance (hereinafter referred to as “insurance
company”’) shall be a non-life insurance company as stipulated in paragraph 4, Article 2 of the
Insurance Business Act (Act No. 105, 1995) or a foreign non-life insurance company, etc. as
stipulated in paragraph 9, the same Article who underwrites the liability insurance.

2. The insurer of mutual aid liability for liability mutual aid shall be a cooperative
society (hereinafter referred to as “cooperative™) as set forth in each of the following items:

(1) an agricultural cooperative or a federation of agricultural cooperatives
(hereinafter referred to as “agricultural cooperatives, etc.”) engaged in the liability mutual aid
business under the Agricultural Cooperatives Association Act (Act No. 132, 1947)

(2) a consumer cooperative or a federation of consumer cooperatives (hereinafter
referred to as “consumer cooperatives, etc.”’) engaged in the liability mutual aid business under

the Consumer Livelihood Cooperative Association Act (Act No. 200, 1948)
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(3) a common facility cooperative or a federation of common facility cooperatives
(hereinafter referred to as “common facility cooperatives, etc.”) engaged in the liability of mutual
aid business under the Act on the Cooperative Associations of Small and Medium Enterprises,
etc. (Act No. 181, 1949)

(Certificate of automobile liability insurance)

Article 7. The insurance company shall issue a certificate of automobile liability
insurance to the policyholder on the automobile if the premium is paid.

2. Ifthere is any change in the matters described in the said certificate of automobile
liability insurance, the policyholder shall have the insurance company enter such changes on the
certificate of automobile liability insurance.

3. If the insurance company receives a request for an entry pursuant to the provision
of the preceding paragraph, such insurance company shall make the entry without delay.
However, it shall not be necessary in the case where, in spite of having made a claim pursuant to
the provision of paragraphs 3 or 4, Article 22, the payment has not been made.

4. If the certificate of automobile liability insurance is lost or damaged or becomes
indiscernible, the policyholder may require the insurance company to reissue it.

5. Matters to be described and other details concerning the certificate of automobile
liability insurance shall be provided in Ordinance of Ministry of Land, Infrastructure, Transport
and Tourism.

6. The provision of Article 6 of the Insurance Act (Act No. 56, 2008) shall not be
applied to the liability insurance.

(Maintaining the certificate of automobile liability insurance)

Article 8. No automobile shall be operated unless the certificate of automobile liability
insurance (the certificate of automobile liability insurance so entered in the case of the certificate
of automobile liability insurance to be entered the changed matter pursuant to the provision of
paragraph 2, the preceding Article; the same shall be applied in the following Article) is kept therein.

(Presentation of the certificate of automobile liability insurance)

Article 9. A person who intends to receive any of the dispositions as stipulated in
Article 4, paragraph 1 of Article 34, paragraph 3 of Article 36-2 , paragraph 1 of Article 60,

paragraph 2 of Article 62 (including cases where the provision shall be applied mutatis mutandis
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in paragraph 3, Article 63 and paragraph 4, Article 67),paragraph 1 of Article 67 (only the part
related to the change in the user of an automobile), paragraph 4 of Article 71 or Article 97-3 of
the Road Vehicles Act shall present the certificate of automobile liability insurance to the
competent administrative agencies concerned (or the Light Automobile Inspection Organization if
the provision of Article 74-4 of the same Act are applied; the same shall be applied in the
following paragraph to paragraph 5). However, in the case where a safety regulation conforming
certificate is presented pursuant to the provision of paragraph 8, Article 94-5 of the same Act, if
the person intends to receive a disposition as stipulated in paragraph 2, Article 62 of the same
Act, such person may, in place of presentation of the certificate of automobile liability insurance,
submit a copy of the certificate of automobile liability insurance prepared according to the
method as provided in Ordinance of Ministry of Land, Infrastructure, Transport and Tourism.

2. In the case of the main text of the preceding paragraph, a person who intends to
receive any of the dispositions provided in the main text of said paragraph may, as provided in the
Cabinet Order, by entrusting the insurance company, provide the items that should be described
in the said certificate of automobile liability insurance by electromagnetic means (meaning means
utilizing an electronic information processing system or other means utilizing information and
communications technology as provided in Ordinance of Ministry of Land, Infrastructure,
Transport and Tourism) to registration information processing organizations provided in
paragraph 4, Article 7 of the Road Vehicles Act (referred to as “registration information
processing organizations” in the following paragraph and paragraph 4).

3. If the items that should be described in the certificate of automobile liability
insurance are provided to registration information processing organizations pursuant to the
provisions of the preceding paragraph, a person who intends to receive any of the dispositions
provided in the main text of paragraph 1 shall be considered to have presented the said certificate
of automobile liability insurance to the competent administrative agencies.

4. In the case of the preceding paragraph, the competent administrative agencies
shall refer necessary matters to registration information processing organizations as stipulated in

the provisions of Ordinance of Ministry of Land, Infrastructure, Transport and Tourism.
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5. The competent administrative agencies concerned shall not exercise any of the
dispositions mentioned in paragraph 1 unless the certificate of automobile liability insurance is
presented or a copy thereof is submitted. The same shall be applied in the case where, with
respect to automobile other than light automobile which is not subject to inspection as stipulated
in paragraph 1, Article 58 of the Road Transport Vehicle Act, the insurance period described in
the certificate of automobile liability insurance or a copy thereof presented or submitted does not
cover the whole period up to the expiration date of the effective period to be described in the
motor vehicle inspection certificate concerned or of the effective period of permission for
temporary operation or of a written permission for operation for forwarding the automobile to a
certain location.

6. A person who intends to apply for issue of a safety regulations conforming
certificate and a safety regulations conforming sticker pursuant to the provision of paragraph 1,
Article 94-5 of the Road Transport Vehicle Act shall present the certificate of automobile liability
insurance to a designated automobile maintenance business operator under paragraph 1, Article
94-3 of the same Act.

7. If the certificate of automobile liability insurance is not presented pursuant to the
provision of the preceding paragraph or if the insurance period described in the presented
certificate of automobile liability insurance does not overlap the entire period up to the expiration
date of the effective period of the motor vehicle inspection certificate as stipulated in paragraph 1,
Article 61 of the Road Transport Vehicle Act to be described therein in the case where the safety
regulations conforming certificate was presented pursuant to the provision of paragraph 8, Article
94-5 of the same Act, notwithstanding the provision of paragraph 1, Article 94-5 of the same Act,
the designated automobile maintenance business operator shall not issue the safety regulations
conforming certificate and the safety regulations conforming sticker.

(Insurance sticker)

Article 9-2. If the insurance company has issued the certificate of automobile
liability insurance pursuant to the provision of paragraph 1, Article 7 on a light automobile which
is not subject to inspection, a motorcycle or an automobile registered in the Contracting State
(meaning an automobile registered in the Contracting State as stipulated in paragraph 2, Article 2

of the Act concerning Special Treatment, etc. to the Road Transport Vehicle Act regarding the
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Enforcement of the Convention on Road Traffic (Act No. 109, 1964); the same shall be applied
hereinafter), the insurance company shall issue an insurance sticker to the said policyholder.

2. On the insurance sticker, the expiration date of the insurance period shall be
indicated as provided in Ordinance of Ministry of Land, Infrastructure, Transport and Tourism.

3. The effective period of the insurance sticker shall coincide with that of the
insurance period.

4. In the case where the insurance sticker is lost or damaged or becomes indiscernible or
in other cases as provided in Ordinance of Ministry of Land, Infrastructure, Transport and Tourism,
the policyholder may require the insurance company to reissue it.

5. The form of and other details concerning the insurance sticker shall be provided
in the Ordinance of Ministry of Land, Infrastructure, Transport and Tourism.

Article 9-3. A light automobile which is not subject to inspection, a motorcycle or an
automobile registered in the Contracting State shall not be operated unless an insurance sticker is
displayed as provided in the Ordinance of Ministry of Land, Infrastructure, Transport and Tourism.

2. The insurance sticker shall not be displayed on a light automobile which is not
subject to inspection, a motorcycle or an automobile registered in the Contracting State other than
the said light automobile not subject to inspection, the said motorcycle or the said automobile
registered in the Contracting State.

3. The insurance sticker, the effective period of which has expired, shall not be
displayed on a light automobile which is not subject to inspection, a motorcycle or an automobile
registered in the Contracting State.

(Certificate of automobile liability mutual aid and mutual aid sticker)

Article 9-4. The provisions of Article 7 and Article 9-2 shall be applied mutatis mutandis

29 ¢,

to the liability mutual aid. In this case, “insurance company” shall be read as “cooperative,” “premium”

29 G

as “mutual aid premium,” “policyholder” as “policyholder of mutual aid,” “certificate of automobile

liability insurance,” as “certificate of automobile liability mutual aid,” “insurance sticker” as
“mutual aid sticker,” “insurance period” as “mutual aid period” in these provisions, and “paragraph 3

or paragraph 4, Article 22” as “paragraph 3 or paragraph 4, Article 22 which shall be applied

mutatis mutandis in paragraph 1, Article 23-3” in paragraph 3, Article 7, “liability insurance” as
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“liability mutual aid” in paragraph 6, the same Article, and “paragraph 1, Article 7” as “paragraph
1, Article 7 which shall be applied mutatis mutandis in Article 9-4” in paragraph 1, Article 9-2.

Article 9-5. With respect to application of the provisions of Article 8 and Article 9
related to automobiles for which a contract of liability mutual aid is concluded, in Article 8
(including the title), the title of Article 9, and paragraph 1 through paragraph 3 and paragraph 5
through paragraph 7, the same Article, “certificate of automobile liability insurance” shall be read
as “certificate of automobile liability mutual aid”; in Article 8, “paragraph 2, the preceding Article”
as “paragraph 2, Article 7 which shall be applied mutatis mutandis in Article 9-4”; in paragraph 2,
Article 9, “insurance company” as “cooperative”; in paragraph 5 and paragraph 7, the same Article,
“insurance period” as “mutual aid period.”

2. With respect to application of the provision of paragraph 1, Article 9-3 related to
a light automobile which is not subject to inspection, a motorcycle and an automobile registered
in the Contracting State for which a contract of liability mutual aid is concluded, “insurance
sticker” in the same paragraph shall be read as “mutual aid sticker.”

3. The provisions of paragraph 2 and paragraph 3, Article 9-3 shall be applied
mutatis mutandis with respect to the mutual aid sticker.

(Exceptions to application)

Article 10. The provisions of Article 5 and of Article 7 to the preceding Article shall
not be applied to automobiles operated by the State or other persons as provided in the Cabinet
Orders for business or use as provided in the Cabinet Orders and automobiles operated solely in
places other than roads (meaning as defined in the Road Act (Act No. 180, 1952) and motor roads
and other places for public traffic as defined in the Road Transportation Act (Act No. 183, 1951);
the same shall be applied hereinafter).

(Insurance/mutual aid exempt sticker)

Article 10-2. The Minister of Land, Infrastructure, Transport and Tourism shall, as
provided in Ordinance of Ministry of Land, Infrastructure, Transport and Tourism, issue an
insurance/mutual aid exempt sticker to the owner of a light automobile which is not subject to
inspection or a motorcycle to which the provision of the preceding Article shall be applied
(excluding those which are provided in the Cabinet Order and operated so lely in places other

than roads).
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2. The effective period of the insurance/mutual aid exempt sticker shall be provided
in the Ordinance of Ministry of Land, Infrastructure, Transport and Tourism.

3. A light automobile which is not subject to inspection and a motorcycle as
stipulated in paragraph 1 shall not be operated unless an insurance/mutual aid exempt sticker is
displayed as provided in the Ordinance of Ministry of Land, Infrastructure, Transport and
Tourism.

4. The provisions of paragraph 4 and paragraph 5, Article 9-2 and paragraph 2 and
paragraph 3, Article 9-3 shall be applied mutatis mutandis to insurance/mutual aid exempt sticker.

Section 2. Automobile Liability Insurance Contract and Automobile Liability Mutual
Aid Contract

(Liability insurance contract and liability mutual aid contract)

Article 11. The liability insurance contract shall become effective through an agreement
whereby the insurance company agrees to indemnify the owner for damage and the driver for
damage if he/she assumed the liability to the victim in the case where the owner becomes liable
pursuant to the provision of Article 3, and whereby the policyholder agrees to pay an premium to
the insurance company.

2. The liability mutual aid contract shall become effective through an agreement
whereby the cooperative agrees to indemnify the owner for damage and the driver for damage if
he/she assumed the liability for compensation to the victim in the case where the owner becomes
liable to compensate for damage pursuant to the provision of Article 3, and whereby the
policyholder of mutual aid agrees to pay a mutual aid premium to the cooperative.

Article 12. A liability insurance contract shall be concluded on each automobile separately.

(Limit of insurance)

Article 13. The limit of insurance shall be provided in the Cabinet Order.

2. In the case where the Cabinet Order is enacted or amended pursuant to the provision
of the preceding paragraph, measures necessary for changing the current limit of insurance on
automobiles at the time of enforcement of the Cabinet Order to the limit of insurance as provided
in the amended Cabinet Order and interim measures incidental to the enactment or amendment

may be provided in the Cabinet Order.
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(Exemption)

Article 14. The insurance company shall, except for the cases as stipulated in Article
82-3, be exempted from liability for indemnification only for damage caused by malicious intent
of the policyholder or the insured.

(Claim for insurance)

Article 15. The insured may make a claim for payment against the insurance company
to the extent of the amount of compensation for damage paid by him/her to the victim.

(Claim for the amount of compensation for damage against the insurance company)

Article 16. If the owner has become liable to compensate for damage pursuant to the
provision of Article 3, the victim may, as provided in the Cabinet Order, make a claim for the amount
of compensation for damage against the insurance company to the extent of the limit of insurance.

2. In the case where the insured has compensated the victim for damage, if the
insurance company has indemnified the insured for such damage, such insurance company shall,
to the extent of the amount indemnified by it, be exempted from its obligation to make payment
under the preceding paragraph.

3. If the insurance company has paid the victim the amount of compensation for
damage pursuant to the provision of paragraph 1, such insurance company shall be deemed to
have indemnified the insured for his/her damage under the liability insurance contract, except for
the case where the damage was caused by malicious intent of the policyholder or the insured.

4. In the case where the damage was caused by the malicious intent of the policyholder
or the insured, if the insurance company has paid the victim the amount of compensation for
damage pursuant to the provision of paragraph 1, such insurance company may make a claim for
reparation for the amount of damage paid by it to the Government.

(Limit of insurance claim related to losses, etc. due to loss of earning)

Article 16-2. Out of the insurance claim to be paid by the insurance company to the
insured or the amount of compensation for damage to be paid by it to the victim pursuant to the
provision of paragraph 1, the preceding Article (hereinafter referred to as “insurance claim, etc.”
excluding paragraph 1, Article 28-4), the part related to losses due to the victim’s inability to
work by reason of medical care or any other losses as provided in the Cabinet Order shall be

limited to the amount as provided in the Cabinet Order.
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(Standards for payment)

Article 16-3. If the insurance company pays an insurance claim, etc., it shall make
such payment in accordance with the standards for payment as provided by the Minister of Land,
Infrastructure, Transport and Tourism and the Prime Minister for each separate death, permanent
disabilities and injury (hereinafter referred to as “standards for payment”).

2. In the case where the Minister of Land, Infrastructure, Transport and Tourism and
the Prime Minister provide the standards for payment pursuant to the provisions of the preceding
paragraph, they shall provide for such standards for payment by taking into consideration the
need to ensure fair and prompt payment. The same shall be applied in the case of making changes
to the standards for payment.

(Issuance of written statement)

Article 16-4. If the insurance company has received a claim for payment, etc., it shall
issue without delay to the insured or the victim making such claim a written statement that describes
a summary of the standards for payment and any other matters as provided in the Ordinance of
Ministry of Land, Infrastructure, Transport and Tourism and Cabinet Office, as provided in the
Ordinance of Ministry of Land, Infrastructure, Transport and Tourism and Cabinet Office.

2. If the insurance company pays insurance claim, etc., it shall issue without delay to
the insured or the victim making the claim pursuant to the provision of preceding paragraph a
written statement that describes the amount of the insurance claim, etc. paid, the grade of the
permanent disabilities comes to fall, the reasons for determining such grade comes to fall and all
other material facts concerning the insurance claim payment, etc. as provided in the Ordinance of
Ministry of Land, Infrastructure, Transport and Tourism and Cabinet Office, as provided in the
Ordinance of Ministry of Land, Infrastructure, Transport and Tourism and Cabinet Office.

3. If the insurance company determines that it will not pay an insurance claim, etc.
because it has evidence of a matter pursuant to the provision of Article 3 or for other reasons, it
shall issue without delay to the insured or the victim making the claim pursuant to the provision
of paragraph 1 a written statement describing the reasons for its decision of nonpayment, as provided

in the Ordinance of Ministry of Land, Infrastructure, Transport and Tourism and Cabinet Office.
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4. As an alternative to issuance of a written statement pursuant to the provisions of
the preceding three paragraphs, as provided in the Cabinet Order, the insurance company may
provide, subject to the acceptance of the insured or the victim, the items that should be described
in said written statement by means utilizing an electronic information processing system or other
means utilizing information and communications technology as provided in the Ordinance of
Ministry of Land, Infrastructure, Transport and Tourism and Cabinet Office. In such cases, the
insurance company shall be considered to have issued the required written statement.

(Explanation, etc. by written statement)

Article 16-5. After having issued a written statement pursuant to the provision of
paragraph 2 or paragraph 3, the preceding Article, if the insurance company is requested by the
insured or the victim to give an explanation by written statement, as provided in the Ordinance of
Ministry of Land, Infrastructure, Transport and Tourism and Cabinet Office, regarding all
material facts (excluding matters as provided in the Ordinance of Ministry of Land, Infrastructure,
Transport and Tourism and Cabinet Office in paragraph 2, the same Article) concerning payment
of an insurance claim, etc. as provided in the Ordinance of Ministry of Land, Infrastructure,
Transport and Tourism and Cabinet Office, or regarding the details of the reason as provided in
the Ordinance of Ministry of Land, Infrastructure, Transport and Tourism and Cabinet Office for
its decision of nonpayment as stipulated in paragraph 3, the same Article, the insurance company
must explain the matters requested by written statement to the person who requested the explanation,
as provided in the Ordinance of Ministry of Land, Infrastructure, Transport and Tourism and
Cabinet Office, except in the cases as stipulated in the first sentence of the following paragraph.
In the case where the insurance company has the consent of the person who requested the explanation,
however, the insurance company may give an explanation by means other than a written statement.

2. The insurance company shall be able not to give an explanation concerning all or
part of the matters requested for explanation if there is a fear to unduly harm the rights and benefits
of a third party, or if the insurance company has other due reasons, in the case where the insurance
company has received a request for an explanation pursuant to the provision of the preceding
paragraph. In this case, the insurance company shall issue a written statement, describing that it

will not give an explanation and its reasons, to the party that requested the explanation.
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3. Issuance of a written statement pursuant to the provision of preceding paragraph
or an explanation pursuant to the provision of paragraph 1 (referred to in the following paragraph
as “explanation, etc.”) shall be made within 30 days from the date that the insurance company is
requested to give an explanation pursuant to the provision of paragraph 1.

4. If the insurance company is unable to give an explanation, etc. within the period
as stipulated in the preceding paragraph because of clerical processing difficulties or for other
due reasons, it shall, within the period as stipulated in the preceding paragraph, notify the party
that requested the explanation pursuant to the provision of paragraph 1 by written statement of
reason why it is unable to give an explanation, etc. within the period as stipulated in the preceding
paragraph and the due date by which the it shall give an explanation, etc.

5. As an alternative to an explanation by written statement pursuant to the provision
of paragraph 1, issuance of a written statement pursuant to the provision of paragraph 2 or notification
by written statement pursuant to the provision of the preceding paragraph (hereinafter referred to
as “explanation, etc. by written statement”), as provided in the Cabinet Order, the insurance
company may, with the consent of the insured or the victim, provide the items that should be
described in said written statement by means utilizing an electronic information processing system
or other means utilizing information and communications technology, as provided in Ordinance
of Ministry of Land, Infrastructure, Transport and Tourism and Cabinet Office. In such cases,
the insurance company shall be deemed to have issued an explanation, etc. by written statement.

(Filing for payment, etc.)

Article 16-6. With regard to deaths or other damages provided in the Ordinance of
Ministry of Land, Infrastructure, Transport and Tourism as matters of special importance to
ensure proper insurance claim payment etc., the insurance company shall file with the Minister of
Land, Infrastructure, Transport and Tourism without delay if it pays an insurance claim, etc. or if
it issues a written statement pursuant to the provision of paragraph 3, Article 16-4, as provided in
the Ordinance of Ministry of Land, Infrastructure, Transport and Tourism.

(Reporting to the Minister of Land, Infrastructure, Transport and Tourism)

Article 16-7. If facts applicable to any of the following matters exist concerning insurance
claim payment, etc. by the insurance company or the procedures related to payment, the insured

or the victim may report those facts to the Minister of Land, Infrastructure, Transport and Tourism:
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(1) inthe case the insurance company has not paid an insurance claim, etc. in accordance
with the standards for payment;

(2) in the case the insurance company has not issued a written statement pursuant
to the provision of paragraph 1 through paragraph 3, Article 16-4; or

(3) in the case the insurance company has not given an explanation pursuant to the
provision of paragraph 1, Article 16-5 or has not issued a written statement pursuant to the provision
of paragraph 2, Article 16-5, or has not provided notification pursuant to the provision of paragraph 4,
Article 16-5.

(Instructions, etc.)

Article 16-8. In the case where the Minister of Land, Infrastructure, Transport and
Tourism receives a filing pursuant to the provision of Article 16-6 or a report pursuant to the
provision of the preceding Article or in other situations, if the Minister determines that the
payment or procedures related to insurance claim, etc. by the insurance company come under any
of paragraphs of the same Articles, the Minister shall issue instructions to the insurance company
to make payment in accordance with the standards for payment, issue a written statement
pursuant to the provision of paragraphs 1 through 3, Article 16-4 or an explanation pursuant to the
provision of paragraph 1, Article 16-5, or issue a written statement pursuant to the provision of
paragraph 2, Article 16-5 or a notification pursuant to the provision of paragraph 4, Article 16-5.

2. The Minister of Land, Infrastructure, Transport and Tourism shall notify the Prime
Minister without delay if the Minister has given instructions as stipulated in the preceding paragraph.

3. If the insurance company has received instructions as stipulated in paragraph 1
and has not acted according to those instructions without due reasons, the Minister of Land,
Infrastructure, Transport and Tourism may announce this information publicly.

4. After the insurance company has received instructions as stipulated in paragraph 1
and the Minister of Land, Infrastructure, Transport and Tourism has announced publicly as
stipulated in the preceding paragraph that the insurance company has not followed those
instructions, if the insurance company shall not take measures to follow those instructions without
due reasons, the Minister of Land, Infrastructure, Transport and Tourism may issue an order to

the insurance company to take measures to follow those instructions.
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5. The Minister of Land, Infrastructure, Transport and Tourism shall obtain the
consent of the Prime Minister in advance if the Minister decides to make a public announcement
as stipulated in paragraph 3 or issue an ordinance as stipulated in the preceding paragraph.

(The period of payment of compensation for damage pursuant to the provision of
paragraph 1, Article 16)

Article 16-9. After the claims are made for payment of compensation for damage
pursuant to the provision of paragraph 1, Article 16, until the period necessary to confirm the
accident caused by operation of an automobile related to said claims and the amount of compensation
for damage lapses, the insurance company shall not be liable for the delay of the payment.

2. In the case where the insurance company makes necessary investigation to
confirm the matters stipulated in the preceding paragraph, if the victim prevents said investigation
without due reasons, or does not respond to it, the insurance company shall not be liable for the
delay of the payment of the compensation for damage caused by those acts.

(Provisional payment to the victim)

Article 17. If the owner has caused death of or bodily injury to any other person by
operation of an automobile covered by the liability insurance contract, the victim may, as
provided in the Cabinet Order, claim payment against the insurance company of the amount
provided in the Cabinet Order as a provisional payment of the amount of compensation for
damage to be paid pursuant to the provision of paragraph 1, Article 16.

2. If the insurance company has received a claim under the preceding paragraph,
such insurance company shall pay the amount claimed to the victim without delay.

3. If the amount of the provisional payment under paragraph 1 exceeded the amount
of compensation for damage to be paid, the insurance company may make a claim for refund of
the amount of such excess.

4. In the case where the owner is not liable to compensate for any damage, if the
insurance company has paid a provisional payment under paragraph 1, such insurance company
may ask the Government to repair for the amount paid provisionally.

(Prohibition of attachment)

Article 18. No right of claim pursuant to the provision of paragraph 1, Article 16

and paragraph 1, the preceding Article shall be attached.
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(Prescription)

Article 19. The right of claim pursuant to the provision of paragraph 1, Article 16
and paragraph 1, Article 17 shall be extinct due to prescription after the lapse of three years.

(Material matters concerning risks)

Article 20. In so far as the liability insurance contract is concerned, the material
matters as stipulated in Article 4 of the Insurance Act shall be as follows:

(1) the automobile registration number or the vehicle number pursuant to the
provisions of the Road Transport Vehicle Act, the identification plate number as stipulated in
paragraph 3, Article 446 of the Local Tax Act (Act No. 226 of 1950) (including the case where
the provisions shall be applied mutatis mutandis in paragraph 2, Article 1 of the same Act) or the
registration number pursuant to the provisions of the Convention on Road Traffic (in case where
there is no such number, the chassis number); and

(2) category of automobile as provided in the Cabinet Order.

(Cancellation, etc. of the liability insurance contract)

Article 20-2. The parties to the liability insurance contract may cancel the liability
insurance contract only in the cases:

(1) where the automobile has come to fall under any of the automobiles as stipulated
in Article 10;

(2) where the case falls pursuant to the provisions of paragraph 1, Article 28 of the
Insurance Act;

(3) where another liability insurance contract or liability mutual aid contract has
been concluded on the automobile, and their expiration date of the insurance period or the mutual
aid period is same as or later than that of the liability insurance contract concerned; or

(4) where as other cases provided in the Ordinance of Ministry of Land, Infrastructure,
Transport and Tourism.

2. The parties to the liability insurance contract shall neither cancel the contract by
mutual agreement nor attach any condition subsequent to the contract.

(Effect of cancellation of the contract for reason of breach of the duty of disclosure)

Article 21. If the insurance company has canceled a liability insurance contract

pursuant to the provisions of paragraph 1, Article 28 of the Insurance Act, such cancellation shall
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become effective after the lapse of seven days counting from the date on which the policyholder
receives the notice of cancellation.

2. Notwithstanding the provisions of item (1), paragraph 2, Article 31 of the
Insurance Act, in the case where an insurance accident (meaning any insurance accident as
stipulated in paragraph 1, Article 5 of the same Act; the same shall be applied in the paragraph 3,
the following Article) has arisen before the cancellation pursuant to the preceding paragraph
becomes effective, the insurance company shall be liable to compensate for damage. In this case,
if the insurance company has compensated for damage, such insurance company may claim
against the policyholder to pay back the amount compensated by it.

(Change of contract due to increase or decrease of risks)

Article 22. If any risk increases or decreases during the insurance period, the liability
insurance contract shall be deemed to have been changed to a contract which covers new risks.

2. If the policyholder or the insured is aware of an increase of risks during the
insurance period, he/she shall notify thereof to the insurance company without delay.

3. In the case where an insurance accident has arisen after increase of risks during
the insurance period and the insurance company has compensated for damage, and if the
policyholder or the insured failed to notify under the preceding paragraph, the insurance company
may claim against the policyholder to pay back the amount compensated by it.

4. In the case of paragraph 1, if the risk increases, the insurance company may claim
to pay the premium for the amount corresponding to increase from the policyholder as provided
in the Cabinet Order.

5. In the case of paragraph 1, if the risk decreases, the policyholder may claim
against the insurance company to refund the premium for the amount corresponding to the
decrease as provided in the Cabinet Order.

(Application of the Insurance Act)

Article 23. Unless otherwise provided in this Act, the provisions of Chapter 1, 2
(except for Section 5) and 5 of the Insurance Act shall be applied to the liability insurance

contract.
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(Reports and on-the-spot inspections)

Article 23-2. To the extent of necessity to implement the provisions of Article 11
through Article 23, the Minister of Land, Infrastructure, Transport and Tourism may order
insurance companies to provide reports concerning the liability insurance business, or instruct
officials to enter the insurance companies’ sales offices, business offices or other premises and
inspect the conditions of the liability insurance business or examine their books, documents and
other things, or to question related persons, as provided in the Ordinance of Ministry of Land,
Infrastructure, Transport and Tourism.

2. The officials who conduct on-the-spot inspections or question as stipulated in the
provision of the preceding paragraph shall carry proof of their identities, and shall show this
identification if they are requested by the related persons.

3. The authority to conduct on-the-spot inspections or question pursuant to paragraph 1
shall not be interpreted as authorizing any investigation of criminal activity.

(Application mutatis mutandis of the provisions, etc. concerning the liability
insurance contract)

Article 23-3. The provisions of Article 12 through the preceding Article shall be
applied mutatis mutandis to the liability mutual aid contract. In such case, in these provisions
(except for item (3), paragraph 1, Article 20-2), the words “liability insurance contract” shall be
read as “liability mutual aid contract,” “liability insurance” as “liability mutual aid,” “limit of
insurance claim” as “limit of mutual aid claim”, “insurance company” as ‘“‘cooperative,”
“policyholder” as “policyholder of mutual aid,” “insured” as “insured of mutual aid,” “insurance
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claim” as “mutual aid claim,” “insurance claim, etc.
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as “mutual aid claim, etc.,” “insurance
period” as “mutual aid period,” “premium” as “mutual aid premium”; in Article 16-2, “paragraph
1, the preceding Article” as “paragraph 1, Article 16 which shall be applied mutatis mutandis in
paragraph 1, Article 23-3”; “excluding paragraph 1, Article 28-4, referred to below” as “referred
to below”; in paragraph 1, Article 16-5, “paragraph 2 or paragraph 3, the preceding Article” as
“paragraph 2 or paragraph 3, Article 16-4 which shall be applied mutatis mutandis in paragraph 1,
Article 23-3”; in Article 16-6, “paragraph 3, Article 16-4” as “paragraph 3, Article 16-4 which
shall be applied mutatis mutandis in paragraph 1, Article 23-3”; in item (2) of Article 16-7 and in

paragraph 1, Article 16-8, “paragraphs 1 through 3, Article 16-4” as “paragraphs 1 through 3,
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Article 16-4 which shall be applied mutatis mutandis in paragraph 1, Article 23-3”; in item (3)
of Article 16-7 and in paragraph 1, Article 16-8, “paragraph 1, Article 16-5” as “paragraph 1,
Article 16-5 which shall be applied mutatis mutandis in paragraph 1, Article 23-3”; in paragraph 1,
Article 16-8, “Article 16-6” as “Article 16-6 which shall be applied mutatis mutandis in paragraph 1,
Article 23-3,” “the preceding Article” as “Article 16-7 which shall be applied mutatis mutandis in
paragraph 1, Article 23-3”; in paragraph 2 and paragraph 5, Article 16-8, “the Prime Minister” as
“the administrative agency (which shall mean the administrative agency as stipulated in paragraph 1,
Article 27 in the case where services are provided by agricultural cooperatives, etc., the administrative
agency as stipulated in paragraph 1, Article 27 which shall be applied mutatis mutandis in an
alternative reading of paragraph 1, Article 27-2 in the case where services are provided by consumer
cooperatives, etc., and the administrative agency as stipulated in paragraph 1, Article 27 which
shall be applied mutatis mutandis in an alternative reading of paragraph 2, Article 27-2 in the case
where services are provided by common facility cooperatives, etc)”; in paragraph 1, Article 17,
“paragraph 1, Article 16 as “paragraph 1, Article 16 which shall be applied mutatis mutandis in
paragraph 1, Article 23-3”; in Article 18, “paragraph 1, Article 16 and paragraph 1, the preceding
Article” and in Article 19, “paragraph 1, Article 16 and paragraph 1, Article 17” as “paragraph 1,
Article 16 which shall be applied mutatis mutandis in paragraph 1, Article 23-3 and paragraph 1,
Article 17”; in item (3), paragraph 1, Article 20-2, “the insurance period of liability insurance
contract” as “the mutual aid period of liability mutual aid contract.”

2. If the Minister of Land, Infrastructure, Transport and Tourism and the Prime
Minister shall provide for or change the standards for payment as stipulated in paragraph 1,
Article 16-3 which shall be applied mutatis mutandis in the preceding paragraph and if they enact
or amend the Ordinance of Ministry of Land, Infrastructure, Transport and Tourism and Cabinet
Office as stipulated in paragraph 1 and paragraph 5, Article 16-5 which shall be applied mutatis
mutandis in the same paragraph and pursuant to Article 16-4 which shall be applied mutatis
mutandis in the preceding paragraph, they shall consult beforehand with the Minister of
Agriculture, Forestry and Fisheries, Minister of Health, Labour and Welfare and the minister
having jurisdiction over the business provided as cooperative member qualifications in articles of
association of cooperative societies, etc. (hereafter referred to as “minister with jurisdiction over

the business”).
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Section 2-2. Designated Dispute Settlement Organizations

(Designation, etc. of designated dispute settlement organizations)

Article 23-5. The Minister of Land, Infrastructure, Transport and Tourism and the
Prime Minister may designate as organizations, that submit applications, to engage in dispute
settlement activities those general incorporated associations or general incorporated foundations
intending to protect victims through the fair and accurate settlement of disputes involving
insurance claim payment, etc. or mutual aid claim payment, etc. and are judged to satisfy the
criteria as set forth below concerning the activities as stipulated in paragraph 1, the following
Article (hereinafter referred to as “dispute settlement activities.”)

(1) That a plan concerning employee, procedures for executing dispute settlement
activities and other matters related to execution of dispute settlement activities are appropriate to
ensure accurate execution of dispute settlement activities.

(2) That it possesses a sufficient financial and technical foundation to appropriately
implement its plan concerning the execution of dispute settlement activities in the preceding item.

(3) That there is no possibility that the composition of officers and employees create
obstructions to the fair execution of dispute settlement activities.

(4) That, in the case where the organization is engaged in activities other than
dispute settlement activities; there is no possibility that executing such activities create obstructions to
the fair execution of dispute settlement activities.

(5) That, other than as provided in the preceding items, the organization is capable of
fairly and accurately executing dispute settlement activities.

2. If the Minister of Land, Infrastructure, Transport and Tourism and the Prime
Minister have made a designation pursuant to the provisions of the preceding paragraph
(hereinafter referred to as “designation”), they shall publicly disclose the name and address of the
designated entity (hereinafter referred to as “designated dispute settlement organization”), the
locations of the business offices where it will execute its dispute settlement activities and the date
on which it will begin dispute settlement activities.

3. If a designated dispute settlement organization decides to change its name or
address or the location of an office where it executes its dispute settlement activities, it shall file

the Minister of Land, Infrastructure, Transport and Tourism and the Prime Minister to that effect
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and the date on which it plans to make the changes no later than two weeks before the date on
which it will make the changes.

4. If the Minister of Land, Infrastructure, Transport and Tourism and the Prime
Minister have received the filing pursuant to the provision of the preceding paragraph, they shall
publicly disclose the matters related to the filing.

5. A designated dispute settlement organization shall display at its offices in a location
that is easy for the general public to see a notice of its status as a designated dispute settlement
organization as provided in the Ordinance of Ministry of Land, Infrastructure, Transport and
Tourism and Cabinet Office.

(Activities)

Article 23-6. A designated dispute settlement organization shall engage in the
activities as set forth in the following items:

(1) to execute dispute mediation (hereinafter referred to as “dispute settlement™)
based on an application from the insurance company, the cooperative, the insured, the insured of
mutual aid, or the victim who are parties to a dispute concerning insurance claim payment, etc. or
mutual aid claim payment, etc.; and

(2) to execute activities that are incidental to the activities as set forth in the
preceding item.

2. The procedures for the application referred to in item (1) of the preceding
paragraph shall be provided in the Ordinance of Ministry of Land, Infrastructure, Transport and
Tourism and Cabinet Office.

(Dispute settlement members)

Article 23-7. A designated dispute settlement organization shall select at least the
number of dispute settlement members as provided in the Ordinance of Ministry of Land,
Infrastructure, Transport and Tourism and Cabinet Office among highly principled persons who
possess intelligence and sound judgment.

2. If a designated dispute settlement organization engages in dispute settlement, it
shall have persons execute the dispute settlement who have been appointed for each case by the
head of the designated dispute settlement organization from among the dispute settlement

members selected pursuant to the provision of the preceding paragraph. In such case, the head of
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the designated dispute settlement organization shall not appoint any dispute settlement member to
the case when the dispute settlement member has an interest with the parties involved or any
circumstances that will prevent fair dispute settlement.

3. One or more of the dispute settlement members who are appointed pursuant to the
provision of the preceding paragraph shall be an attorney-at-Act.

(Selection and dismissal of officers, etc.)

Article 23-8. Selection and dismissal of officers of designated dispute settlement
organizations engaged in dispute settlement activities (including dispute settlement members; the
same shall be applied in the next paragraph and in the next Article,) shall not be effective unless
such adoption and dismissal have received approval from the Minister of Land, Infrastructure,
Transport and Tourism and the Prime Minister.

2. If an officer of a designated dispute settlement organization has violated the
dispute settlement activities bylaws approved pursuant to paragraph 1, Article 23-11, or if an
officer has engaged in remarkably inappropriate conduct concerning dispute settlement activities,
or if a designated dispute settlement organization no longer conforms to the criteria as set forth in
item (3) of paragraph 1, Article 23-5 because of the presence of an officer, the Minister of Land,
Infrastructure, Transport and Tourism and the Prime Minister may order the designated dispute
settlement organization to dismiss the officer.

(Duty, etc. to protect confidentiality)

Article 23-9. The officers, employees and former officers and employees of a designated
dispute settlement organization shall not disclose any confidential information they have learned
in relation to dispute settlement activities, or use such information for their personal gain.

2. Persons who are engaged in dispute settlement activities as officers and employees of
a designated dispute settlement organization shall be regarded as employees engaged in public
service as provided in Acts and regulations in the case of applying the Penal Code (Act No. 45
of 1907) and other penal provisions.

(Duty of dispute settlement activities)

Article 23-10. If a designated dispute settlement organization has been requested to
provide dispute settlement activities, it shall perform its dispute settlement activities without

delay except the case where it has due reasons.
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(Dispute settlement activities bylaws)

Article 23-11. A designated dispute settlement organization shall stipulate bylaws
concerning its dispute settlement activities (hereinafter referred to as “dispute settlement activities
bylaws”) and receive approval from the Minister of Land, Infrastructure, Transport and Tourism
and the Prime Minister. The same shall be applied if a designated dispute settlement organization
intends to change the bylaws.

2. The matters to be provided in the dispute settlement activities bylaws shall be provided
in the Ordinance of Ministry of Land, Infrastructure, Transport and Tourism and Cabinet Office.

3. If the dispute settlement activities bylaws approved in paragraph 1 are determined
to be unsuitable for the fair and accurate execution of dispute settlement activities, the Minister of
Land, Infrastructure, Transport and Tourism and the Prime Minister shall order that the dispute
settlement activities bylaws to be amended.

(Requests for submission of explanations or materials)

Article 23-12. To the extent of necessity to perform its dispute settlement activities, a
designated dispute settlement organization may request for insurance companies or cooperatives
to submit materials or explanations in writing or orally.

2. If an insurance company or a cooperative has received a request pursuant to the
provision of the preceding paragraph, it shall not reject the request unless it has due reasons.

(Non-disclosure of dispute settlement procedures)

Article 23-13. The dispute settlement procedures performed by a designated dispute
settlement organization shall not be disclosed publicly. However, a designated dispute settlement
organization may allow parties, whom it deems appropriate, to attend the procedures.

(Business plan, etc.)

Article 23-14. A designated dispute settlement organization shall make a business
plan and a budget of each business year regarding its dispute settlement activities as provided in
the Ordinance of Ministry of Land, Infrastructure, Transport and Tourism and Cabinet Office, and
shall have approval from the Minister of Land, Infrastructure, Transport and Tourism and the
Prime Minister before the beginning of the relevant business year (in the case where a business

year falls under a date of designation, receive such approval without delay after the designation.)
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The same shall be applied if a designated dispute settlement organization intends to change the
business plan and annual budget.

2. A designated dispute settlement organization shall make a business report and
financial statements of each business year regarding its dispute settlement activities as provided in
the Ordinance of Ministry of Land, Infrastructure, Transport and Tourism and Cabinet Office, and
shall submit these to the Minister of Land, Infrastructure, Transport and Tourism and the Prime
Minister within three months following the close of the relevant business year.

(Suspension or termination, etc. of activities)

Article 23-15. A designated dispute settlement organization shall not suspend all or
part of its dispute settlement activities, or terminate its dispute settlement activities, without receiving the
permission of the Minister of Land, Infrastructure, Transport and Tourism and the Prime Minister.

2. If the Minster of Land, Infrastructure and Transport and the Prime Minister have
permitted the termination of all dispute settlement activities pursuant to the provision of the
preceding paragraph, the designation related to that permission shall become invalid.

3. If the Minister of Land, Infrastructure, Transport and Tourism and the Prime
Minister permit pursuant to paragraph 1, they shall publicly disclose information to that effect.

(Furnishing, etc. of books)

Article 23-16. A designated dispute settlement organization shall furnish books describing
for matters related to dispute settlement activities as provided in the Ordinance of Ministry of Land,
Infrastructure, Transport and Tourism and Cabinet Office, and shall retain these books, as provided
in the Ordinance of Ministry of Land, Infrastructure, Transport and Tourism and Cabinet Office.

(Reports and on-the-spot inspections)

Article 23-17. To the extent of necessity to ensure the fair and accurate execution of
dispute settlement activities, the Minister of Land, Infrastructure, Transport and Tourism and the
Prime Minister may order designated dispute settlement organizations to provide reports
concerning their dispute settlement activities, or instruct official to enter the designated dispute
settlement organizations’ offices and inspect the conditions of their dispute settlement activities or
examine their books, documents and other things, or to question related persons, as provided in

the Ordinance of Ministry of Land, Infrastructure, Transport and Tourism and Cabinet Office.
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2. The provisions of paragraph 2 and paragraph 3, Article 23-2 shall be applied
mutatis mutandis to the on-the-spot inspections or questions pursuant to the provision of the
preceding paragraph.

(Supervisory ordinances)

Article 23-18. If the Minister of Land, Infrastructure, Transport and Tourism and the
Prime Minister determine it to be necessary to ensure the fair and accurate execution of dispute
settlement activities, they may issue to a designated dispute settlement organization any ordinances
necessary for supervision concerning its dispute settlement activities.

(Cancellation, etc. of designation)

Article 23-19. If any of the following items are applicable to a designated dispute
settlement organization, the Minister of Land, Infrastructure, Transport and Tourism and the
Prime Minister may cancel the designation or issue an order to suspend all or part of the
organization’s dispute settlement activities for a prescribed period of time:

(1) in the case the organization is determined to no longer conform to the criteria as
set forth in each item in paragraph 1, Article 23-5;

(2) in the case of a violation of the provisions in paragraph 3 or paragraph 5,
Article 23-5, Article 23-7, paragraph 1 of Article 23-8, Article 23-10, Article 23-13, Article 23-14
or paragraph 1, Article 23-15;

(3) in the case of a violation of an ordinance pursuant to the provision of paragraph
2, Article 23-8, paragraph 3, Article 23-11 or the preceding Article;

(4) in the case the organization has executed its dispute settlement activities in a manner
that is not in accordance with the approved dispute settlement activities bylaws in paragraph 1,
Article 23-11;

(5) in the case the designated dispute settlement organization or its officers have
engaged in remarkably inappropriate conduct concerning dispute settlement activities; or (6) in
the case the organization has received its designation by inappropriate means. 2. If the Minister of
Land, Infrastructure, Transport and Tourism and the Prime Minister cancel the designation or
suspend all or part of the organization’s dispute settlement activities pursuant to the provision of

the preceding paragraph, they shall publicly disclose the matters related to the order.
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(Provision of information, etc. to a designated dispute settlement organization)

Article 23-20. The Minister of Land, Infrastructure, Transport and Tourism and the
Prime Minister shall provide to designated dispute settlement organizations all information and
materials necessary for the execution of dispute settlement activities.

(Delegation to the Ordinance of Ministry of Land, Infrastructure, Transport and Tourism
and Cabinet Office Ordinance)

Article 23-21. In addition to those stipulated in this section, matters necessary concerning
designated dispute settlement organizations and dispute settlement activities shall be provided in
the Ordinance of Ministry of Land, Infrastructure, Transport and Tourism and Cabinet Office.

Section 3. Automobile Liability Insurance Business and Automobile Liability
Mutual Aid Business

(Obligation to conclude the liability insurance contract and the liability mutual aid contract)

Article 24. Except for the case where there is any due reason as provided in the
Cabinet Order, the insurance company shall not refuse to conclude the liability insurance contract.

2. Except for the case as set forth in each of the following items and the case where
there is any due reason as provided in the Cabinet Order, the cooperative shall not refuse to
conclude the liability mutual aid contract:

(1) where the cooperative comes to violate the provisions of the proviso of
paragraph 17, Article 10 of the Agricultural Cooperative Association Act;

(2) where the cooperative comes to violate the provisions of paragraph 3, Article 12
of the Consumer Livelihood Cooperative Association Act; or

(3) where the cooperative comes to violate the provisions of the proviso of
paragraph 3, Article 9-2 which shall be applied in the alternative reading of paragraph 9, the same
Article of the Act on the Cooperative Associations of Small and Medium Enterprises (including
the case where the provisions shall be applied mutatis mutandis in the alternative reading of
paragraph 5, Article 9-9).

(Standards for the premium rates and contribution rates)

Article 25. Premium rates of the liability insurance and the contribution rates of the
liability mutual aid shall be as lower as possible within the range of compensating reasonable cost

under the efficient management.
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(Examination, etc. of premium rates)

Article 26. In the case where an application for a license under paragraph 1, Article 3
or paragraph 1, Article 185 of the Insurance Business Act has been filed, if the Prime Minister
conducts its examination as to whether such application conforms to the standards as set forth in
item (4), paragraph 1, Article 5 of the same Act (including the case where the provisions shall be
applied mutatis mutandis in paragraph 5, Article 187 of the same Act; hereinafter the same shall
be applied in this paragraph), in respect of the liability insurance, the Prime Minister shall, in
addition to the standards as set forth in item (4), paragraph 1, Article 5 of the same Act, examine
as to whether such application conforms to the provisions of the preceding Article.

2. The matters related to the liability insurance shall not be included in the matters
as provided in the Cabinet Office Ordinance under in paragraph 1, Article 123 of the Insurance
Business Act (including the case where the provisions shall be applied mutatis mutandis in Article 207
of the same Act).

3. In the case where an application for approval under paragraph 1, Article 123 of
the Insurance Business Act has been made (including the case where the provisions shall be
applied mutatis mutandis in Article 207 of the same Act), if the Prime Minister conducts its
examination under Article 124 of the same Act (including the case where the provisions shall
applied mutatis mutandis in Article 207 of the same Act; hereinafter the same shall be applied in
this paragraph), in respect of matters related to the premium rates of the liability insurance, the
Prime Minister shall, in addition to the standards as provided in item (2), Article 124 of the same
Act, examine as to whether such application conforms to the provisions of the preceding Article.

Article 26-2. With respect to the liability insurance, the provisions of Article 10-2,
Article 10-3, paragraph 2 and the second sentence of paragraph 3, Article 10-4, paragraph 4,
Article 10-5 and paragraph 1 through paragraph 4, Article 10-6 of the Act concerning Non-life
Insurance Rating Organization (Act No. 193, 1948) shall not be applied.

2. With respect to application of the provisions of paragraph 1 and the first sentence
of paragraph 3, Article 10-4 of the Act concerning Non-life Insurance Rating Organization in
respect of the liability insurance, in paragraph 1, the same Article, the words “premium rates
within a fixed range centering on the standard full rates related to the filing (hereinafter referred

to as “range rates” in this Article)” shall be read as “standard full rates”; in the first sentence of
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paragraph 3, the same Article, “range rates” as “standard full rates” and “to have been approved
or to have filed pursuant to the provision of Paragraph 2, the same article” as “to have been
approved.”

3. With respect to application of the provisions of paragraph 1 through paragraph 3,
Article 10-5 of the Act concerning Non-life Insurance Rating Organization in respect of the
liability insurance, in paragraph 1, the same Article, the words “upon lapse of the period as
stipulated in paragraph 1 and 2, Article 10-2 on the standard full rates, and, furthermore, upon
recognition of the standard full rates conforming to the provision of Article 8” shall be read as
“upon recognition of the said standard full rates conforming to the provision of Article 8, and
Article 25 of the Automobile Liability Security Act (Act No. 97, 1955)”; in paragraph 2, the same
Article, “hearing of opinions and examination of conformability pursuant to the provisions of
paragraph 1 or paragraph 2, Article 10-3 as “examination of conformability to the provisions of
Article 8, and Article 25 of the Automobile Liability Security Act”; in paragraph 3, the same
Article, “upon recognition that the standard full rates do not conform to the provision of Article
8” as “upon recognition that the standard full rates do not conform to the provision of Article 8, or
Article 25 of the Automobile Liability Security Act.”

Article 26-3. If the Prime Minister considers that the premium of the liability
insurance exceeds the reasonable cost under the efficient management, the Prime Minister may
order the insurance company or the non-life insurance rating organization as stipulated in item
(3), paragraph 1, Article 2 of the Act concerning Non-life Insurance Rating Organization to
change the premium rates of the liability insurance or the standard full rates (referred to as
“standard full rates” in Article 28 and Article 29-2) as set forth in item (6), the same paragraph.

(Examination, etc. of the mutual aid rules related to the business of liability mutual
aid performed by the agricultural cooperatives, etc.)

Article 27. In the case where the administrative agency (meaning the administrative
agency as stipulated in paragraph 1, Article 98 of the Agricultural Cooperative Association Act,
including Prefectural Governors who are stipulated to do service belonging to authorities of the
Minister of Agriculture, Forestry and Fisheries pursuant to the provision of paragraph 11, the
same Article) intends to give its approval of the mutual aid rules in respect of the business of the

liability mutual aid pursuant to the provision of paragraph 1, Article 11-7 of the same Act to the
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agricultural cooperatives, etc. which intends to conduct the business of the liability mutual aid
(including the business of the re-mutual aid of the liability mutual aid assumed by a contract of
the liability mutual aid (hereinafter referred to as “re-mutual aid”) or the business of the retrocession-mutual
aid of the re-mutual aid assumed by a contract of the re-mutual aid (hereinafter referred to as
“retrocession-mutual aid”; hereinafter the same shall be applied)), such agency shall examine as
to whether the said agricultural cooperatives, etc. conforms to the standards as set forth in item
(1) and item (2), and as to whether those matters related to the method of implementation of the
business, the mutual aid contract or the contribution out of those matters as described in the said
mutual aid rules conform to the standards as set forth in item (3) of the preceding paragraph.

(1) That the said agricultural cooperatives, etc. owns the property basis sufficient to
soundly and efficiently carry out the business of the liability mutual aid, and an estimated balance
of earnings and expenses related to the business of the liability mutual aid is good.

(2) That the said agricultural cooperatives, etc., in view of its personnel structure etc.,
is possessed of knowledge and experience to perform the business of the liability mutual aid in an
accurate, fair and effective manner, and has sufficient social credibility.

(3) That matters as described in the liability mutual aid rules conform to the following
standards:

(a) That there is no possibility that the content of the mutual aid contract is
lacking in protection of the policyholder of mutual aid, the insured of mutual aid, the person who
should receive the amount of mutual aid claim and other related persons (hereinafter referred to as
“policyholder of mutual aid, etc.” in this item.)

(b) That, as for the content of the mutual aid contract, such content shall not be
unfairly discriminatory against any specified person.

(c) That there is no possibility that the content of the liability mutual aid contract
promotes or induces any act impairing the public order or the good morals. (d) That rights and
obligations of the policyholder of mutual aid, etc. and the contents of the liability mutual aid
contract are clearly and plainly provided to the policyholder of mutual aid, etc.

(e) That the contribution conforms to the provision of Article 25 and is reasonable

and appropriate, and also shall not be unfairly discriminatory against any specified person.
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(f) Any other standards as provided in the Ministry of Agriculture, Forestry
and Fisheries Ordinance.

2. In the case where the administrative agency as stipulated in the preceding paragraph
gives its approval on any change of the liability mutual aid rules in respect of the business of the
liability mutual aid pursuant to the provisions of paragraph 3, Article 11-7 of the Agricultural
Cooperative Association Act to any agricultural cooperatives, etc. which performs the business
of the liability mutual aid, such agency shall examine whether the implementation method of the
business and the matters related to the liability mutual aid contract or the contribution out of those
matters described in the liability mutual aid rules conform to the standards as set forth in paragraph 3,
the preceding paragraph.

3. If the administrative agency as stipulated in paragraph 1 deems that the contribution
exceeds the reasonable cost under the efficient management, such agency may order change of
the contribution rates to the agricultural cooperatives, etc.

(Examination, etc. of the mutual aid business rules related to the business of liability
mutual aid to be performed by the consumer cooperatives, etc. and the common facility cooperatives, etc.)

Article 27-2. The provisions of the preceding Article shall be applied mutatis
mutandis to the case where the consumer cooperatives, etc. performs the business of the liability
mutual aid. In such case, in the same Article, “administrative agency (meaning the administrative
agency as stipulated in paragraph 1, Article 98 of the Agricultural Cooperative Association Act,
and including Prefectural Governors who are stipulated to do service belonging to authorities of
the Minister of Agriculture, Forestry and Fisheries pursuant to the provision of paragraph 11, the
same Article)” shall be read as “administrative agency (meaning the administrative agency as
stipulated in Article 97 of the Consumer Livelihood Cooperative Association Act, and including
Prefectural Governors who are stipulated to do service belonging to authorities of the Minister of
Health, Labor and Welfare pursuant to the provision of paragraph 2, Article 97-2 of the same
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Act),” “agriculture cooperative society, etc.” as “consumer cooperatives, etc.,” “approval of the
liability mutual aid rules in respect of the business of the liability mutual aid pursuant to the
provision of paragraph 1, Article 11-7 of the same Act” as “approval of establishment of the rules

in respect of the business of the liability mutual aid pursuant to the provisions of paragraph 5,

Article 40 of the same Act (hereinafter referred to as “liability mutual aid business rules”),”
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“liability mutual aid rules” as “liability mutual aid business rules,” “Ministry of Agriculture,
Forestry and Fisheries Ordinance” as “Ministry of Health, Labor and Welfare Ordinance,”
“acknowledgment of change in the liability mutual aid rules in respect of the business of the
liability mutual aid pursuant to the provisions of paragraph 3, Article 11-7 of the Agricultural
Cooperative Association Act” as “approval of change in the liability mutual aid business rules in
respect of the business of the liability mutual aid pursuant to the provisions of paragraph 5,
Article 40 of the Consumer Livelihood Cooperative Association Act.”

2. The provisions of the preceding Article shall be applied mutatis mutandis to the
case where the common facility cooperatives, etc. do business of the liability mutual aid. In such
case, in the same Article, “administrative agency (meaning the administrative agency as stipulated
in paragraph 1, Article 98 of the Agricultural Cooperative Association Act, and including Prefectural
Governors who are stipulated to do service belonging to authorities of the Minister of Agriculture,
Forestry and Fisheries pursuant to the provision of paragraph 11, the same Article)” shall be read
as “administrative agency (meaning the administrative agency as stipulated in paragraph 1, Article 111
of the Act on the Cooperative Associations of Small and Medium Enterprises. and including the
Prefectural Governors who are stipulated to do service belonging to authorities of the competent
Minister pursuant to the provision of paragraph 3, the same article and the head of the local bureaus
and branches who are entrusted a part of authorities of the competent Minister pursuant to the

99 ¢

provisions of paragraph 4, the same Atrticle),” “agricultural cooperatives, etc.” as “common facility
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cooperatives, etc.,” “acknowledgment of the mutual aid rules in respect of the business of the
liability mutual aid pursuant to the provision of paragraph 1, Article 11-7 of the same Act” as
“approval of the mutual aid rules in respect of the business of the liability mutual aid pursuant to
provision of paragraph 1, Article 9-6-2 of the same Act (including the case where the provisions
shall be applied mutatis mutandis in paragraph 5, Article 9-9 of the same Act),” “Ministry of
Agriculture, Forestry and Fisheries Ordinance” as “Ministerial Ordinance as provided by the

99 ¢c

Minister with jurisdiction over the business,” “acknowledgment of change in the liability mutual
aid rules in respect of the business of the liability mutual aid pursuant to the provision of
paragraph 3, Article 11-7 of the Agricultural Cooperative Association Act” as “approval of

change in the liability mutual aid rules in respect of the business of the liability mutual aid

pursuant to the provisions of paragraph 4, Article 9-6-2 of the Act on Cooperatives of Small and
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Medium Enterprise, etc. (including the case where the provisions shall be applied mutatis
mutandis in paragraph 5, Article 9-9 of the same Act).”

(Consent)

Article 28. In the case where the Prime Minister receives an application for license
under paragraph 1, Article 3 or paragraph 1, Article 185 of the Insurance Business Act (in respect
of the liability insurance, only in the case where it is necessary to examine as to whether such
application conforms to the standards as set forth in item (3) and item (4), paragraph 1, Article 5
of the same Act (including the case where the provisions shall be applied mutatis mutandis in
paragraph 5, Article 187 of the same Act) and the provisions of Article 25), the Prime Minister
shall, if the Prime Minister intends to give the said license, obtain the consent of the Minister of
Land, Infrastructure, Transport and Tourism in advance.

2. With respect to the part concerning the liability insurance out of the matters
provided in documents as set forth in item (3) or item (4), paragraph 2, Article 4 or item (3) or
item (4), paragraph 3, Article 187 of the Insurance Business Act, if the Prime Minister intends to
give approval pursuant to the provision of paragraph 1, Article 123 of the same Act (including the
case where the provision shall be applied mutatis mutandis in Article 207 of the same Act) or
issues an ordinance pursuant to the provision of Article 131 or Article 203 of the same Act, the
Prime Minister shall obtain the consent of the Minister of Land, Infrastructure, Transport and
Tourism in advance.

3. With respect to the standard full rates of the liability insurance, in the case where
a filing pursuant to the provisions of paragraph 1, Article 9-3 of the Act concerning Non-life
Insurance Rating Organization has been made, if the Prime Minister intends to shorten the period
of lapse of ninety days as stipulated in paragraph 1, Article 10-4 of the same Act pursuant to the
provisions of paragraph 1, Article 10-5 of the same Act which is read as pursuant to the
provisions of paragraph 3, Article 26-2, to a period deemed appropriate, the Prime Minister shall
obtain the consent of the Minister of Land, Infrastructure, Transport and Tourism in advance.
Also, if the Prime Minister determines not to give an ordinance pursuant to the provisions of

paragraph 3, Article 10-5 of the same Act, the same shall be applied.
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4. With respect to the premium rates or the standard full rates of the liability insurance, if
the Prime Minister intends to give an ordinance for change pursuant to the provisions of Article 26-3
or an ordinance pursuant to the provision of paragraph 5, Article 10-6 of the Act concerning
Non-life Insurance Rating Organization, the Prime Minister shall obtain the consent of the Minister
of Land, Infrastructure, Transport and Tourism in advance.

5. In the case where the insurance company violates this Act or any order under this
Act or any disposition thereunder, or violates the Insurance Business Act or the Act concerning
Non-life Insurance Rating Organization or any order thereunder or any disposition thereunder in
respect of the policy conditions or the premium rates of the liability insurance, if the Prime
Minister intends to make any disposition pursuant to the provision of Article 133 or Article 205
of the Insurance Business Act, the Prime Minister shall obtain the consent of the Minister of
Land, Infrastructure, Transport and Tourism in advance.

(Consent and consultation)

Article 28-2. If the administrative agency as stipulated in paragraph 1, Article 27
intends to make disposition as set forth in each of the following items with respect to those rules
related to the implementation method of business, the mutual aid contract or the contribution out
of the mutual aid rules in respect of the business of the liability mutual aid, such agency shall
obtain the consents of the Minister of Land, Infrastructure, Transport and Tourism and the Prime
Minister in advance.

(1) Order for change pursuant to the provision of paragraph 3, Article 27;

(2) Acknowledgment pursuant to the provisions of paragraph 1 or paragraph 3,
Article 11-7 of the Agricultural Cooperative Association Act; or

(3) Disposition pursuant to the provision of paragraph 2, Article 94-2 or the
provision of Article 95 of the Agricultural Cooperative Association Act.

2. With respect to those rules related to the implementation method of the business,
the mutual aid contract or contribution out of the mutual aid rules in respect of the business of the
liability mutual aid, if the administrative agency as stipulated in the preceding paragraph intends
to enact or change the Ordinance of Ministry of Agriculture, Forestry and Fisheries under paragraph 2,
Article 11-7 of the Agricultural Cooperative Association Act, such agency shall consult with the

Minister of Land, Infrastructure, Transport and Tourism and the Prime Minister in advance.



176

3. With respect to those rules related to the implementation method of business, the
mutual aid contract or the contribution out of the mutual aid business bylaws in respect of the
business of the liability mutual aid, if the administrative agency as stipulated in paragraph 1,
Article 27 which shall be read as and applied mutatis mutandis in paragraph 1, Article 27-2
intends to make disposition as set forth in each of the following items, such agency shall obtain
the consents of the Minister of Land, Infrastructure, Transport and Tourism and the Prime Minister
in advance.

(1) Order for change pursuant to the provision of paragraph 3, Article 27 which
shall be read as and applied mutatis mutandis in paragraph 1, Article 27-2;

(2) Approval pursuant to the provision of paragraph 5, Article 40 of the Consumer
Livelihood Cooperative Association Act; or

(3) Disposition pursuant to the provision of paragraph 1, 2, 4 or 5 of Article 94-2,
or paragraph 1 or 2, Article 95 of the Consumer Livelihood Cooperative Association Act.

4. With respect to those rules related to the implementation method of the business,
the mutual aid contract or the contribution out of the mutual aid business bylaws in respect of the
business of the liability mutual aid, if the administrative agency as stipulated in the preceding
paragraph intends to enact or change the Ordinance of Ministry of Health, Labour and Welfare
under paragraph 1, the same Article which shall be read as and applied mutatis mutandis pursuant
to the provision of paragraph 2, Article 26-3 of the Consumer Livelihood Cooperative
Association Act, such agency shall consult with the Minister of Land, Infrastructure, Transport
and Tourism and the Prime Minister in advance.

5. With respect to those rules related to the implementation method of the business,
the mutual aid contract or the contribution out of the mutual aid rules in respect to the business of
the liability mutual aid, the administrative agency as stipulated in paragraph 1, Article 27 which
shall be read as and applied mutatis mutandis in paragraph 2, Article 27-2 shall, if such agency
intends to make disposition as set forth in each of the following items, obtain consents of the
Minister of Land, Infrastructure, Transport and Tourism and the Prime Minister in advance.

(1) Order for change pursuant to the provision of paragraph 3, Article 27 which

shall be read as and applied mutatis mutandis in paragraph 2, Article 27-2;
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(2) Approval pursuant to the provision of paragraph 1 or 4, Article 9-6-2 of the
Act on the Cooperative Associations of Small and Medium Enterprises (including the case where
the provisions shall be applied mutatis mutandis in paragraph 5, Article 9-9 of the same Act); or

(3) Disposition pursuant to the provision of paragraph 1, Article 106, or paragraph 1, 2, 4
and 5, Article 106-2 of the Act on Cooperative Associations of Small and Medium Enterprises.

6. With respect to those rules related to the implementation method of the business,
the mutual aid contract or the contribution out of the mutual aid rules in respect of the business of
the liability mutual aid, if the administrative agency as stipulated in the preceding paragraph
intends to enact or change the Ministerial Ordinance under paragraph 2, Article 9-6-2 which shall
be applied in an alternative reading of paragraph 3, the same Article of the Act on the Cooperative
Associations of Small and Medium Enterprises (including the case where the provisions shall be
applied mutatis mutandis in paragraph 5, Article 9-9 of the same Act), such agency shall consult
with the Minister of Land, Infrastructure, Transport and Tourism and the Prime Minister in advance.

(Reserve funds)

Article 28-3. Notwithstanding the provision of Article 116 of the Insurance Business
Act, the insurance company shall accumulate the total amount of balances of revenue and expense
and of invested assets of the business of the liability insurance as reserve funds as provided in the
competent Ministerial Ordinance. In such case, the reserve funds accumulated shall not, except
the case where the reserve funds are appropriated to cover any deficient balance of the business of
the liability insurance and other cases as provided in the competent Ministerial Ordinance, be
drawn down.

2. The provision of the preceding paragraph shall be applied mutatis mutandis to the
agricultural cooperatives, etc. In any such case, in the same paragraph, “insurance company” shall
be read as “agricultural cooperatives, etc.,” “notwithstanding the provision of Article 116 of the
Insurance Business Act” as “notwithstanding the provision of Article 11-13 of the Agricultural
Cooperative Association Act,” and “business of the liability insurance” as “business of the
liability mutual aid.”

3. The provision of paragraph 1 shall be applied mutatis mutandis to the consumer
cooperatives, etc. In any such case, in the same paragraph, “insurance company” shall be read as

LRI

“consumer cooperatives, etc.,” “notwithstanding the provision of Article 116 of the Insurance
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Business Act” as “notwithstanding the provision of Article 50-7 of the Consumer Livelihood
Cooperative Association Act,” and “business of the liability insurance” as “business of the
liability mutual aid.”

4. The provision of paragraph 1 shall be applied mutatis mutandis to the common
facility cooperatives, etc. In any such case, in the same paragraph, “insurance company” shall be
read as “common facility cooperatives, etc.,” and “notwithstanding the provision of Article 116 of
the Insurance Business Act”, “business of liability insurance” and “business of the liability insurance”
as “business of the liability mutual aid.”

5. The competent Ministerial Ordinance under paragraph 1 (including the case where
the provisions shall be applied mutatis mutandis in the preceding three paragraphs) shall be an
order jointly issued by the Prime Minister, the Minister of Health, Labor and Welfare, the Minister
of Agriculture, Forestry and Fisheries, the Minister of Land, Infrastructure, Transport and Tourism
and the Minister with jurisdiction over the business.

(Joint pooling affairs)

Article 28-4. The insurance company and the cooperative (excluding the cooperative
which concluded a contract where whole of mutual aid liability is covered by re-mutual aid with
other cooperatives, and the cooperative which concluded a contract where whole of the re-mutual
aid liability is covered by retrocession-mutual aid with other cooperatives; the same shall be
applied in this Article) shall perform jointly each other the affairs of calculation, allocation and
collection of the premium, and insurance claim, etc. (hereinafter referred to as “joint pooling
affairs” in this Article) as set forth in the following items.

(1) The balance of the premium of the liability mutual aid and other amount of
money received by the insurance company pursuant to the provision of this Act or the contribution,
the re-contribution of the re-mutual aid or the retrocession-contribution of the retrocession-mutual
aid, and other amount of money received by the cooperative pursuant to the provisions of this Act
from which the amount of money paid to the Government pursuant to the provisions of Article 78
and expenses for carrying out the business of the liability insurance of the insurance company
(meaning the balance of the premium from which the amount expected to be appropriated to
insurance claim payment and the amount expected to be paid to the Government pursuant to the

provisions of the same Article in the future are deducted) or expenses for carrying out the business of
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the liability mutual aid of the cooperative (meaning the balance of the contribution, re-mutual aid
contribution or retrocession-mutual aid contribution from which the amount expected to be
appropriated to the payment of the mutual aid claim, re-mutual aid claim or retrocession-mutual
aid claim and the amount expected to be paid to the Government in the future pursuant to the
provisions of the same Article are deducted) are deducted shall be allocated to the insurance
company and the cooperative according to the ratio by the insurance company and the cooperative
(hereinafter referred to as “allocation ratio” in this Article) as provided in the bylaws of the
following paragraph.

(2) The balance obtained from the amount of the insurance claim payment and other
amount paid by the insurance company pursuant to the provisions of this Act or as provided in the
contract of the liability insurance or the liability mutual aid claim, the re-mutual aid claim or the
retrocession-mutual aid claim and other money paid by the cooperative pursuant to the provisions
of this Act or as provided in the contract of liability mutual aid, re-mutual aid or retrocession-
mutual aid from which any amount of money received from the Government pursuant to the
provisions of paragraph 4, Article 16 or paragraph 4, Article 17 (including the case where the
provisions shall be applied mutatis mutandis in paragraph 1, Article 23-3) are deducted shall be
collected from the insurance company and the cooperative according to the allocation ratio.

2. The insurance company and the cooperative shall prepare bylaws providing the
necessary matters concerning the allocation ratio and the joint pooling affairs, and the insurance
company shall file the bylaws to the Minister of Land, Infrastructure, Transport and Tourism and
the Prime Minister and the cooperative shall file those to the Minister of Land, Infrastructure,
Transport and Tourism and the Minister of Health, Labor and Welfare, the Minister of Agriculture,
Forestry and Fisheries or the Minister with jurisdiction over the business. If the bylaws are changed,
the same shall be applied.

3. The Minister of Land, Infrastructure, Transport and Tourism may, in order to look
into the management situation of the joint pooling affairs, to the extent of necessity, request the
insurance company or the cooperative to submit necessary reports or materials concerning such
joint pooling affairs. In any such case, the Minister of Land, Infrastructure, Transport and Tourism
shall consult with the Prime Minister, the Minister of Health, Labour and Welfare, the Minister of

Agriculture, Forestry and Fisheries or the Minister with jurisdiction over the business in advance.
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4. The Minister of Land, Infrastructure, Transport and Tourism, the Prime Minister,
the Minister of Health, Labour and Welfare, the Minister of Agriculture, Forestry and Fisheries
and the Minister with jurisdiction over the business may, if it is deemed that the content of the
bylaws filed pursuant to the provisions of paragraph 2 violates the Acts and regulations or
wrongfully and discriminatory treats specified persons, or if it is deemed that the joint pooling
affairs is not properly carried out, give an order to the insurance company or the cooperative to
the effect that they should jointly change the bylaws and take other necessary measures.

(Filing concerning concerted activity)

Article 29. With respect to concerted activity concerning the business of the liability
insurance as set forth in item (1), paragraph 1, Article 101 of the Insurance Business Act
(including the case where the provisions shall be applied mutatis mutandis in Article 199 of the
same Act), if the Prime Minister has given its approval pursuant to the provision of paragraph 1,
Article 102 of the same Act (including the case where the provisions shall be applied mutatis
mutandis in Article 199 of the same Act), the Prime Minister shall notify to the effect to the
Minister of Land, Infrastructure, Transport and Tourism.

(Duty of report of loss ratios, etc.)

Article 29-2. To the person which is designated by the Prime Minister (referred to as
“rating organization” in the following paragraph) out of those which are non-life insurance rating
organizations and perform calculation of the standard full rates of the liability insurance as provided in
the Cabinet Office Ordinance, the insurance company and the cooperative shall report loss ratios
and necessary matters for calculation of the insurance rates of the liability insurance or the contribution rates.

2. The cooperative may request the rating organization to furnish materials that have
been used as the bases for calculation of the standard full rates of the liability insurance. 3. The
Prime Minister shall, if he/she intends to enact or change respectively the Cabinet Office
Ordinance under paragraph 1, consult with the Minister of Land, Infrastructure, Transport and
Tourism and the Minister of Health, Labour and Welfare, the Minister of Agriculture, Forestry

and Fisheries and the Ministry with jurisdiction over the business in advance.



181

(Agency contract)

Article 30. The insurance companies or cooperatives shall conclude agency contracts
concerning the liability insurance or the liability mutual aid with organizations or others established
for the purpose of promoting automobile transportation and transportation business and which are
deemed to be appropriate in smoothly carrying out the business of the liability insurance or the
liability mutual aid.

Section 4. Automobile Liability Insurance Council

(Establishment)

Article 31. The Automobile Liability Insurance Council (hereinafter referred to as
“Council”) shall be established in the Financial Services Agency.

Article 32. Deleted.

(Reference to the Council, etc.)

Article 33. In the case as stipulated in paragraph 1, Article 28, if the Prime Minister
intends to make a disposition as stipulated in the same paragraph or if the Prime Minister intends
to make a disposition as stipulated in paragraph 2 or paragraph 4, the same Article, the Prime
Minister shall refer the disposition to the Council. In the case as stipulated in paragraph 3, the
same Article, if the Prime Minister intends to shorten the period as stipulated in the first sentence
of the same paragraph or the Prime Minister intends not to give an order as stipulated in the
second sentence of the same paragraph, the same shall be applied.

2. If the Prime Minister intends to give its consent pursuant to the provisions of paragraph 1,
paragraph 3 or paragraph 5, Article 28-2, the Prime Minister shall refer the matter to the Council.

3. The Council shall, in response to the inquiry pursuant to the provisions of the
preceding paragraph, investigate and deliberate with respect to the consent of the Prime Minister
pursuant to the provisions of paragraph 1, paragraph 3 or paragraph 5, Article 28-2.

Article 34. Deleted.

(Members)

Article 35. Member of Council shall be appointed by the Prime Minister as provided
in the Cabinet Order upon obtaining the consent of the Minister of Land, Infrastructure, Transport
and Tourism.

Article 36 through Article 38. Deleted.
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(Delegation to the Cabinet Order)

Article 39. Organization, members, staff and other necessary matters regarding the
Council other than those stipulated in Article 31, Article 33 and Article 35 shall be provided in
the Cabinet Order.

Article 40 through Article 70. Deleted.

CHAPTER1V. GOVERNMENT’SAUTOMOBILE LIABILITY COMPENSATION BUSINESS

(Automobile Liability Compensation Business)

Article 71. The Government shall carry out Automobile Liability Compensation
Business pursuant to the provisions of this Act.

(Contents of business)

Article 72. In the case where a person has been killed or injured by operation of an
automobile, if the victim is unable to make a claim for damage pursuant to the provision of
Article 3 for reason that the owner of the automobile is not identified, the Government shall, at
the victim’s request, indemnify the victim for damage to the extent of the amount as provided in
the Cabinet Order. In the case where a person other than the insured of liability insurance and the
insured of mutual aid is liable to compensate for damage pursuant to the provision of Article 3
(excluding the case where such liability arises due to operation of any automobile as stipulated in
Article 10), the Government shall, at the victim’s request, indemnify the victim for damage to the
extent of the amount as provided in the Cabinet Order.

2. When the Government received a claim pursuant to the provision of paragraph 4,
Article 16 or paragraph 4, Article 17 (including the case where the provisions shall be applied mutatis
mutandis in paragraph 1, Article 23-3), the Government shall make reparation pursuant to these provisions.

3. The procedures for the claim under the preceding two paragraphs shall be provided
in Ordinance of Ministry of Land, Infrastructure, Transport and Tourism.

(Adjustment, etc. with benefits given under other Acts and regulations)

Article 73. In the case where the victim is entitled to receive a payment of benefit
corresponding to the indemnity for damage pursuant to the provision of paragraph 1, the preceding

Article under the Health Insurance Act (Act No. 70, 1922), the Workmen’s Accident Compensation
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Insurance Act (Act No. 50, 1947) or other Acts and regulations as provided in the Cabinet Order,
the Government shall not indemnify for damage pursuant to the provision of paragraph 1, the
preceding Article to the extent of the amount corresponding to such benefit.

2. In the case of the second sentence of paragraph 1, the preceding Article, if the
victim has received compensation for damage from the person who is liable to compensate for
such damage pursuant to the provision of Article 3, the Government shall not indemnify for
damage pursuant to the provision of the second sentence of paragraph 1, the preceding Article to
the extent of the amount the victim has received.

(The period of indemnity for damage pursuant to the provision of paragraph 1, Article 72)

Article 73-2. After the claims are made for indemnity for damage pursuant to the
provision of paragraph 1, Article 72, until the period necessary to confirm the accident caused by
operation of an automobile related to said claims and the amount of damage to be indemnified
lapses, the Government shall not be liable for the delay of the payment for indemnity for damage.

2. In the case where the Government makes necessary investigation to confirm the
matters stipulated in the preceding paragraph, if the victim prevents said investigation without
due reasons, or does not respond to it, the Government shall not be liable for the delay of the
payment for indemnity for damage caused by those acts.

(Prohibition of attachment)

Article 74. The right of claim pursuant to the provision of paragraph 1, Article 72
may not be attached.

(Prescription)

Article 75. The right of claim pursuant to paragraph 4, Article 16 or paragraph 4, Article 17
(including the case where the provisions shall be applied mutatis mutandis in paragraph 1, Article 23-3)
or paragraph 1, Article 72 shall become extinct by prescription after the lapse of three years.

(Subrogation, etc.)

Article 76. If the Government has made indemnity for damage pursuant to the provision
of paragraph 1, Article 72, the Government shall acquire the right that the victim has against the
person who is liable to compensate for damage, to the extent of such amount of compensation.

2. In the case where any damage caused by malicious intent of the policyholder or

the insured or the policyholder of mutual aid or the insured of mutual aid, if the insurance company
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or a cooperative has paid the amount of compensation for damage to the victim pursuant to the
provision of paragraph 1, Article 16 (including the case where the provisions shall be applied
mutatis mutandis in paragraph 1, Article 23-3), the Government shall acquire the right owned by
the victim against the policyholder or the insured or the policyholder of mutual aid or the insured
of mutual aid, to the extent of the amount paid.

3. Inthe case where the owner’s liability for compensation for damage has not arisen,
if the insurance company or the cooperative has made the provisional payment to the victim pursuant
to the provision of paragraph 1, Article 17 (including the case where the provisions shall be
applied mutatis mutandis in paragraph 1, Article 23-3), the Government may claim the refund
thereof against the victim.

(Entrustment of business)

Article 77. The Government may, as provided in the Cabinet Order, entrust the
insurance company or the cooperative with a part of its business pursuant to the provision of
paragraph 1, Article 72.

2. Notwithstanding the provisions as set forth in each of the following items, the
cooperative may conduct the business entrusted pursuant to the provision of the preceding paragraph:

(1) Article 10 of the Agricultural Cooperative Association Act;

(2) Article 10 of the Consumer Livelihood Cooperative Association Act; and

(3) Article 9-2 or Article 9-9 of the Act on Cooperative of Small and Medium
Enterprises, etc.

3. The Minister of Land, Infrastructure, Transport and Tourism shall, if the Minister
of Land, Infrastructure, Transport and Tourism has entrusted pursuant to the provision of paragraph 1,
make a public notice of the name of the insurance company or the cooperative which accepted
such entrustment and other matters as provided in Ordinance of Ministry of Land,

Infrastructure, Transport and Tourism.

(Automobile Liability Compensation Business Contribution)

Article 78. The insurance company, cooperative and person who operates automobile
as provided in the Cabinet Order out of those as stipulated in Article 10 shall, as provided in Ordinance
of Ministry of Land, Infrastructure, Transport and Tourism, pay to the Government the amount as

provided in the Cabinet Order as Automobile Liability Compensation Business Contribution.
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(Negligence fine)

Article 79. If the Government has indemnified for damage pursuant to the provision
of the second sentence of paragraph 1, Article 72, the Government may collect the amount as
provided in the Cabinet Order as negligence fine from the person who is liable to compensate for
damage.

(Disposition for failure to pay the levy)

Article 80. If there is any person who fails to pay Automobile Liability Compensation
Business Contribution under Article 78 or the negligence fine under the preceding Article, the
Minister of Land, Infrastructure, Transport and Tourism shall press the person for payment
thereof providing the deadline of payment.

2. The Minister of Land, Infrastructure, Transport and Tourism shall, if the Minister
of Land, Infrastructure, Transport and Tourism presses for payment pursuant to the provision of
the preceding paragraph, dispatch a letter of pressing to the person who is obligated to pay. In this
case, the deadline which should be provided in such letter of pressing shall be the date after the
lapse of ten or more days counting from the date of dispatch of the letter.

3. Notwithstanding the provision of Article 153 of the Civil Code, the pressing
pursuant to paragraph 1 shall have the effect of interruption of prescription.

4. If the person who was pressed pursuant to the provision of paragraph 1 fails to
pay Automobile Liability Compensation Business Contribution or the negligence fine within the
deadline provided in the same paragraph, the Minister of Land, Infrastructure, Transport and
Tourism shall make a disposition against the person according to the example of disposition for
failing to pay the national taxes.

(Order of preferential rights)

Article 81. The preferential right of Automobile Liability Compensation Business
Contribution under Article 78 and the negligence fine under Article 79 shall be ranked after those
of the national taxes and local taxes.

(Transfer of expenditure concerning the Automobile Liability Compensation Business)

Article 82. The Government shall, with respect to automobiles as stipulated in Article 10
(excluding those as provided in the Cabinet Order under Article 78 and those operated solely at

places other than roads), every fiscal year, as provided in the budget, transfer the amount corresponding



186

to Automobile Liability Compensation Business Contribution under Article 78 from the General
Account of the Government to the Automobile Safety Special Account.

2. The Government shall, every fiscal year, as provided in the budget, transfer a part
of expenditure required for the execution of the business of the Automobile Liability Compensation
Business as stipulated in this Act from the General Account of the Government to the Automobile
Safety Special Account.

(Reports and on-the-spot inspections)

Article 82-2. To the extent of necessity to implement the provisions of Article 78,
the Minister of Land, Infrastructure, Transport and Tourism may order insurance companies or
cooperatives to provide reports concerning their business or financial condition, or instruct
officials to enter the insurance companies or cooperatives’ sales offices, business offices or other
premises and inspect the conditions of their business or examine their books, documents and other
things, or to question related persons, as provided in Ordinance of Ministry of Land, Infrastructure,
Transport and Tourism.

2. The provisions of paragraph 2 and paragraph 3, Article 23-2 shall be applied
mutatis mutandis to the on-the-spot inspections and questions pursuant to the provision of the

preceding paragraph.

CHAPTER V. MISCELLANEOUS PROVISIONS

(Exemption in the case of double contracts)

Article 82-3. In the case where two or more liability insurance contracts or liability
mutual aid contracts are concluded with respect to one unit of automobile, the insurance company
or the cooperative shall, with respect to contracts other than the contract concluded at the earliest
time among them, be exempted from the liability for indemnity for damage, payment of the
amount of compensation for damage pursuant to the provision of paragraph 1, Article 16
(including the case where the provisions shall be applied mutatis mutandis in paragraph 1,
Article 23-3), payment of the provisional payment pursuant to the provision of paragraph 1,
Article 17 (including the case where the provisions shall be applied mutatis mutandis in paragraph 1,

Article 23-3) (referred to as “indemnity, etc. for damage” in the succeeding paragraph) related to
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the accident by operation of an automobile which occurred during the insurance periods or the
mutual aid periods which overlap the insurance period or the mutual aid period of the contract
concluded at the earliest time among them.

2. In the case of the preceding paragraph, if there are two or more contacts which
were concluded at the earliest time, the insurance company or the cooperative shall, with respect
to one contract out of these contracts, be exempted from the liability for the indemnity, etc. for
damage with respect to any amount exceeding the amount obtained by dividing the amount to be
paid for the indemnity, etc. for damage regarding such contract by the number of contracts.

3. In the case where the insurance company or the cooperative has, with respect to
contracts other than the contract concluded at the earliest time under paragraph 1, received the
claim for payment of the amount of compensation for damage pursuant to the provision of
paragraph 1, Article 16 (including the case where the provisions shall be applied mutatis mutandis
in paragraph 1, Article 23-3) or payment of the provisional payment pursuant to the provision of
paragraph 1, Article 17 (including the case where the provisions shall be applied mutatis mutandis
in paragraph 1, Article 23-3) (hereinafter referred to as “payment of the amount of compensation
for damage, etc.” in this paragraph and the succeeding paragraph), if such insurance company or
such cooperative has made the payment of the amount of compensation for damage, etc., except
for the case where such insurance company or such cooperative or the victim was aware of the
fact that the contract concerned with such claim was a contract other than those which was
concluded at the earliest time under paragraph 1, to the extent of the amount paid, such insurance
company or such cooperative shall acquire the right that the victim has against the person who is
liable to compensate for damage and shall lose the right to claim for refund of the benefit paid to
the victim.

4. The provision of the preceding paragraph shall be applied mutatis mutandis to the
case where the insurance company or the cooperative has, with respect to the contract concluded
at the earliest time under paragraph 1, paid the amount which such insurance company or the
cooperative should have been exempted from the liability for payment of the amount of
compensation for damage, etc. pursuant to the provision of paragraph 2. In this case, in the
preceding paragraph, “the fact contract concerned with the claim was a contract other than those

which was concluded at the earliest time in paragraph 17 shall be read as “the fact that there is a
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contract which was concluded at the earliest time in paragraph 1,” and “the amount paid” as “the
amount which should be exempted from liability for payment of the amount of compensation for
damage, etc. pursuant to the provision of paragraph 2.”

(Supervision of business)

Article 83. The business of the Government concerning the automobile liability
reinsurance business, the automobile liability mutual aid insurance business and the Automobile
Liability Compensation Business shall be supervised by the Minister of Land, Infrastructure,
Transport and Tourism.

(Delegation of authorities)

Article 84. The Prime Minister shall delegate authorities under this Act (excluding
those as provided in the Cabinet Order) to the Commissioner of the Financial Services Agency.
2. Matters belonging to the authorities of the Minister of Land, Infrastructure, Transport and
Tourism pursuant to the provision of Article 10-2, the preceding Chapter and Article 85 may
cause the Directors-General of District Transport Bureaus to perform them as provided in the
Cabinet Order.

(Prohibited acts, etc.)

Article 84-2. No person shall forge or alter an insurance sticker, a mutual aid sticker
or an insurance/mutual aid exempt sticker, for the purpose of use thereof, nor shall use such forged
or altered sticker.

2. No person shall manufacture the article bearing external appearance similar to the
insurance/mutual aid exempt sticker for the purpose of use thereof nor shall use such articles.

3. No person shall, except in the case pursuant to the provisions of this Act and
other cases where there is any due reason, issue an insurance sticker or mutual aid sticker to other
persons.

4. Matters to be observed by the insurance company or the cooperative with respect
to securing proper issue of the insurance sticker or mutual aid sticker shall be provided in
Ordinance of Ministry of Land, Infrastructure, Transport and Tourism.

(Presentation of certificate)

Article 85. If the Minister of Land, Infrastructure, Transport and Tourism deems it

necessary for achieving the purpose under Article 1, the Minister of Land, Infrastructure,
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Transport and Tourism may cause official to request any person driving an automobile to present
the certificate of automobile liability insurance or the certificate of automobile liability mutual aid
on the road or in any other place where the automobile is located.

2. The official mentioned in the preceding paragraph shall carry the voucher showing
their status with them and show such voucher to related persons if they are requested to do so.

(Delegation to the Cabinet Order)

Article 85-2. In addition to those as stipulated in this Act, matters necessary for
enforcement of this Act shall be provided in the Cabinet Order.

(Duty of the Minister of Land, Infrastructure, Transport and Tourism)

Article 86. The Minister of Land, Infrastructure, Transport and Tourism shall, in

exercising his/her authorities as stipulated in this Act, endeavor not to fail to protect the victims.

CHAPTER VI. PENAL PROVISIONS

Article 86-2. A person who has violated the provision of paragraph 1, Article 84-2
shall be sentenced to the penal servitude for a period not exceeding three years or a fine not
exceeding one million yen, or to both.

Article 86-3. A person who comes under any of the following items shall be sentenced to
penal servitude for a period not exceeding one year or a fine not exceeding five hundred thousand yen:

(1) aperson who has violated the provisions of Article 5;

(2) a person who has violated the provisions of paragraph 1, Article 23-9, by having
divulged confidential information learned concerning such duties or used such information for
personal gain; or

(3) aperson who has violated the provisions of paragraph 2 or paragraph 3, Article 84-2.

Article 87. A person who has, by fraudulent or other wrongful means, been issued or
reissued an automobile liability insurance certificate or an automobile liability mutual aid certificate or
an insurance sticker, mutual aid sticker or insurance/mutual aid exempt sticker shall be sentenced
to penal servitude for a period not exceeding six months or a fine not exceeding two hundred

thousand yen.
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Article 87-2. A person who has violated an order pursuant to the provisions of paragraph 4,
Article 16-8 (including the case where the provisions shall be applied mutatis mutandis in paragraph 1,
Article 23-3) shall be sentenced to a fine not exceeding one million yen.

Article 88. A person who comes under any of the following items shall be sentenced
to a fine not exceeding three hundred thousand yen:

(1) aperson who has violated the provisions of Article 8 or paragraph 1 or paragraph 2,
Article 9-3 (including the case where the provisions shall be applied mutatis mutandis in paragraph 3,
Article 9-5 and paragraph 4, Article 10-2);

(2) a person who does not submit a report, or submit a false report, or prevents,
obstructs or evades an inspection, or does not respond to or responds falsely to questions,
pursuant to the provisions of paragraph 1, Article 23-2 (including the case where the provisions
shall be applied mutatis mutandis in paragraph 1, Article 23-3) or in paragraph 1, Article 82-2; or

(3) a person who does not submit a report or materials, or submits a false report or
materials pursuant to the provisions of paragraph 3, Article 28-4.

Article 88-2. If any of the following items apply, an officer or employee of a
designated dispute settlement organization who has engaged in illegal conduct shall be sentenced
to a fine not exceeding three hundred thousand yen:

(1) in the case of terminating all dispute settlement activities without receiving
permission pursuant to the provision of paragraph 1, Article 23-15;

(2) in the case of not furnishing books, or not making entries in books, or making
false entries in books, or not retaining books in violation of the provisions of Article 23-16; or

(3) in the case of not submitting a report, or submitting a false report, or rejecting,
obstructing or evading an inspection, or not responding to or responding falsely to questions
pursuant to the provision of paragraph 1, Article 23-17.

Article 89. A person who comes under any of the following items shall be sentenced
to the fine not exceeding two hundred thousand yen:

(1) a person who has violated the provision of paragraph 3, Article 9-3 (including
the case where the provisions shall be applied mutatis mutandis in paragraph 3, Article 9-5);

(2) a person who has violated the provisions of Ordinance of Ministry of Land,

Infrastructure, Transport and Tourism under the provision of paragraph 4, Article 84-2; or



191

(3) aperson who has refused or disturbed the presentation pursuant to the provision
of paragraph 1, Article 85.

Article 90. If a representative of a legal person or an agent, employee or any other
person of a legal person or a person has committed any of the offenses under item (1) or item (2)
of Article 86-3 or Article 87 through the preceding Article with respect to the business or property
of the legal person or person, not only the person who has committed the offence shall be
punished but also the legal person or person concerned shall also be sentenced to the fine as
respectively mentioned in this Article.

Article 91. In the case where any of the following items applies to the insurance
company or the cooperative, director or officer of such insurance company (in the case of the
foreign insurance company, etc. as stipulated in paragraph 9, Article 2 of the Insurance Business
Act, the representative of such foreign insurance company in Japan; hereinafter the same shall be
applied) or director of such cooperative shall be sentenced to a fine not exceeding one million yen:

(1) in the case of not submitting a filing, or submitting a false filing, pursuant to the
provisions of Article 16-6 (including the case where the provisions shall be applied mutatis
mutandis in paragraph 1, Article 23-3);

(2) in the case of not submitting a report or materials, or submitting a false report of
materials, pursuant to the provisions of paragraph 2, Article 23-12;

(3) in the case of violating the provisions of paragraph 1 or paragraph 2, Article 24;
or (4) in the case of violating an order pursuant to the provisions of paragraph 4, Article 28-4.

2. If the insurance company or the non-life insurance rating organization has
violated an order pursuant to the provisions of Article 26-3, director or officer of the insurance
company or director of such non-life insurance rating organization shall be sentenced to the fine
not exceeding one million yen.

3. If the cooperative has violated an order pursuant to the provisions of paragraph 3,
Article 27 (including the case where the provisions shall be applied mutatis mutandis in paragraph 1
and paragraph 2, Article 27-2), director of such cooperative shall be sentenced to a fine not

exceeding one million yen.
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Article 92. A person who has received an explanation (including an explanation in a
case regarded as an explanation etc. by written statement pursuant to the provisions (including
cases where the provision shall be applied mutatis mutandis in paragraph 1, Article 23-3) of
paragraph 5, Article 16-5) pursuant to the provisions of paragraph 1, Article 16-5 (including the
case where the provision shall be applied mutatis mutandis in paragraph 1, Article 23-3) by
fraudulent or other wrongful means shall be sentenced to a fine not exceeding one hundred

thousand yen.
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Compulsory Automobile Insurance Act

R.S.0. 1990, CHAPTER C.25

Definitions

1 (1) In this Act,

“agent” means an agent or broker within the meaning of the Insurance Act who is
authorized to solicit automobile insurance; (“agent”)

“Association” means the Facility Association referred to in subsection 7 (1); (“Association”)

“Authority” means the Financial Services Regulatory Authority of Ontario continued
under subsection 2 (1) of the Financial Services Regulatory Authority of Ontario Act, 2016; (“‘Autorité”)

“automobile insurance” means insurance against liability arising out of bodily injury
to or the death of a person or loss of or damage to property caused by a motor vehicle or the use
or operation thereof, and which,

(a) insures at least to the limit required by section 251 of the Insurance Act,

(b) provides the statutory accident benefits set out in the Statutory Accident Benefits
Schedule under the Insurance Act, and

(¢) provides the benefits prescribed under section 265 of the Insurance Act;
(“assurance-automobile”)

“Chief Executive Officer” means the Chief Executive Officer appointed under subsection 10 (2)
of the Financial Services Regulatory Authority of Ontario Act, 2016; (“directeur général”)

“driver’s license” has the same meaning as in the Highway Traffic Act; (“permis
de conduire”)

“highway” has the same meaning as in the Highway Traffic Act; (“voie publique”)

“insurance card” means,

(a) a Motor Vehicle Liability Insurance Card in the form approved by the Chief
Executive Officer,

(b) a policy of automobile insurance or a certificate of a policy in the form approved
by the Chief Executive Officer, or

(¢) a document in a form approved by the Chief Executive Officer; (“carte d’assurance”)
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“insurer” means an insurer licensed under the Insurance Act and carrying on the
business of automobile insurance, but does not include an insurer whose licence is limited to
contracts of reinsurance; (“assureur”)

“justice” means a justice under the Provincial Offences Act; (“juge”)

“lessee” means, in respect of a motor vehicle, a person who is leasing or renting the
motor vehicle for a period of 30 days or more; (“locataire™)

“motor vehicle” has the same meaning as in the Highway Traffic Act and includes
trailers and accessories and equipment of a motor vehicle; (“véhicule automobile™)

“Plan” means the Plan of Operation referred to in subsection 7 (3); (“régime”)

“police officer” means a chief of police or other police officer or a person appointed
under section 223 of the Highway Traffic Act for the purpose of carrying out the provisions of
that Act; (“agent de police”)

“Registrar” means the Registrar of Motor Vehicles; (“registrateur”)

“regulations” means the regulations made under this Act; (“réglements”) R.S.0. 1990,
c. C.25,5. 1 (1); 1993, c. 10, 5. 52 (1); 1996, c. 21, 5. 50 (1, 2); 1997, ¢. 19,5. 2 (1); 1997, c. 28,
ss. 29, 30; 2005, c. 31, Sched. 4, s. 1; 2018, c. 8, Sched. 4, s. 1, 3; 2020, c. 36, Sched. 14, s. 4 (1).

Streetcars

(2) An electric streetcar that runs on rails principally on a highway shall be deemed
to be a motor vehicle for the purposes of this Act. R.S.0. 1990, c. C.25,s. 1 (2).

Exception re: excluded driver

(3) Even if a motor vehicle is insured under a contract of automobile insurance, it
shall be deemed to be an uninsured motor vehicle for the purposes of this Act while it is being
operated by an excluded driver as defined in the Insurance Act with respect to that contract unless
the excluded driver is a named insured under another contract of automobile insurance. R.S.O. 1990,
c.C.25,s.1(3).

Compulsory automobile insurance

2 (1) Subject to the regulations, no owner or lessee of a motor vehicle shall,

(a) operate the motor vehicle; or
(b) cause or permit the motor vehicle to be operated, on a highway unless the

motor vehicle is insured under a contract of automobile insurance. 1994, c. 11, s. 383; 1996, c. 21, s. 50 (3).
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Definition

(2) For the purposes of subsection (1), where a permit for a motor vehicle has been
issued under subsection 7 (7) of the Highway Traffic Act,

“contract of automobile insurance”, with respect to that motor vehicle, means a contract
of automobile insurance made with an insurer. R.S.0. 1990, c. C.25,s.2 (2).

Offence

(3) Every owner or lessee of a motor vehicle who,

(a) contravenes subsection (1) of this section or subsection 13 (11); or
(b) surrenders an insurance card for inspection to a police officer, when requested

to do so, purporting to show that the motor vehicle is insured under a contract of automobile
insurance when the motor vehicle is not so insured,

is guilty of an offence and is liable on a first conviction to a fine of not less than
$5,000 and not more than $25,000 and on a subsequent conviction to a fine of not less than
$10,000 and not more than $50,000 and, in addition, his or her driver’s license may be suspended
for a period of not more than one year. R.S.0. 1990, c. C.25,s. 2 (3); 1996, c. 21, s. 50 (4); 2002,
c.22,s.33.

Justice to secure possession of driver’s license

(4) Where a justice makes a conviction under subsection (3) and the driver’s license
of the person convicted is suspended by the justice, the justice shall take the driver’s license
and forward it to the Registrar. R.S.0. 1990, c. C.25, s. 2 (4).

Police officer may secure possession

(5) Where a driver’s license is suspended under this section and the person to whom
the suspension applies refuses or fails to surrender his or her license to the justice forthwith, any
police officer may, and upon the direction of the Registrar shall, take possession of the licence
and forward it to the Registrar. R.S.0. 1990, c. C.25, s. 2 (5).

Offence

(6) Every person who fails or refuses to surrender his or her driver’s licence when
required by a police officer under subsection (5) is guilty of an offence and on conviction is liable

to a fine of not more than $200. R.S.0. 1990, c. C.25,s. 2 (6); 1996, c. 21, s. 50 (5).



197

Impounding motor vehicle
(7) In the event of a conviction under subsection (3), the justice may order that the
motor vehicle,
(a) that was operated in contravention of subsection (1);
(b) for which a false statement in respect of insurance was made in contravention
of subsection 13 (11); or
(¢) for which an insurance card was produced in contravention of clause (3) (b),
shall be seized, impounded and taken into the custody of the law for a period of not more than
three months. R.S.0. 1990, c¢. C.25, s. 2 (7); 2002, c. 22, s. 33.
Cost of storage
(8) All costs and charges for the care and storage of the motor vehicle are a lien upon
the motor vehicle that may be enforced in the manner provided by the Repair and Storage Liens
Act. R.S.0. 1990, c. C.25, 5. 2 (8).
Release of vehicle on security given by person convicted
(9) If the person convicted under subsection (3) gives security to the satisfaction of
the convicting justice, by bond, recognizance or otherwise, that the motor vehicle will not be operated
upon a highway during the period specified by the justice in making an order under subsection (7), the
motor vehicle may be released to the person convicted, and if the motor vehicle is operated upon
a highway during such period it shall be deemed to have been operated without a permit, as defined in
subsection 6 (1) of the Highway Traffic Act. R.S.0. 1990, ¢. C.25, 5.2 (9); 1996, ¢c. 21, s. 50 (6).
Three-year limitation period
(10) Proceedings may be commenced at any time within three years after the date on
which an offence was, or is alleged to have been, committed under subsection (1) or clause (3) (b)
or subsection 13 (11). R.S.0. 1990, c. C.25, s. 2 (10); 2002, c. 22, s. 33.
Operator to carry insurance card
3 (1) An operator of a motor vehicle on a highway shall have in the motor vehicle at all times,
(a) an insurance card for the motor vehicle; or
(b) an insurance card evidencing that the operator is insured under a contract of

automobile insurance,
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and the operator shall surrender the insurance card for reasonable inspection upon the
demand of a police officer. R.S.0. 1990, c. C.25,s.3 (1).
Excluded driver to carry insurance card
(2) Despite subsection (1), an operator of a motor vehicle who is named as an excluded
driver under the contract of automobile insurance under which the vehicle is insured shall have in
the vehicle at all times an insurance card evidencing that the operator is a named insured under
another contract of automobile insurance, and the operator shall surrender the insurance card for
reasonable inspection upon the demand of a police officer. R.S.0. 1990, c. C.25, s. 3 (2).
Offence
(3) A person who contravenes this section is guilty of an offence and on conviction is
liable to a fine of not more than $400. R.S.0. 1990, c. C.25,s. 3 (3); 1996, c. 21, s. 50 (7).
Particulars to be disclosed
4 (1) An operator of a motor vehicle on a highway who is directly or indirectly
involved in an accident shall, on the request of any person directly or indirectly involved in the
accident, disclose to the person the particulars of the contract of automobile insurance insuring
the motor vehicle. R.S.0. 1990, ¢. C.25,s. 4 (1).
Definition
(2) For the purposes of subsection (1),
“particulars of the contract of automobile insurance” means,
(a) the name and address of the insured,
(b) the make, model and serial number of the insured vehicle,
(c) the effective date and expiry date of the contract,
(d) the name of the insurer,
(e) the name of the insurer’s agent, if any, and
(f) the policy number of the contract. R.S.0. 1990, c. C.25, s. 4 (2).
Offence
(3) A person who contravenes subsection (1) is guilty of an offence and on conviction

is liable to a fine of not more than $400. 1993, c. 10, s. 52 (2); 1996, c. 21, s. 50 (8).
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Obligations of agents

5 An agent shall,

(a) provide to an owner or lessee of a motor vehicle who is a resident of Ontario an
application for automobile insurance; and

(b) submit to an insurer a completed application for automobile insurance, when
requested to do so by the owner or lessee of a motor vehicle. R.S.0. 1990, c. C.25, s. 5; 1996,
c.21,s.50 (9).

Insurance card to be issued

6 (1) An insurer shall issue, or cause its agent to issue, an insurance card to a person
with whom a contract of automobile insurance is made or whose contract of automobile insurance
is renewed. R.S.0. 1990, c. C.25,s. 6 (1).

Misrepresentations

(2) No insurer or its agent shall, on an insurance card, specify an effective date earlier
than the date on which the contract of automobile insurance was actually made or misrepresent in any
other way the particulars of the automobile insurance. R.S.0. 1990, ¢. C.25,s. 6 (2).

Facility Association continued

7 (1) The unincorporated non-profit association of insurers known as the Facility
Association is continued under the name Facility Association in English and under the name
Association des assurers in French. R.S.0. 1990, ¢. C.25,s. 7 (1).

Membership

(2) Every insurer is a member of the Association. 1993, ¢. 10, s. 52 (3).

The Plan

(3) The Association shall, in its articles of association, establish a plan, to be known
as the Plan of Operation, for providing a contract of automobile insurance to owners, lessees and
licensed drivers of motor vehicles who, but for the Plan, would be unable to obtain such
insurance. R.S.0. 1990, c. C.25,s. 7 (3); 1996, c. 21, s. 50 (10).

Compliance with Plan, etc.

(3.1) Every member of the Association shall comply with the Plan and the articles

of association, by-laws, rules and resolutions of the Association. 1993, ¢. 10, s. 52 (4).
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Duty of Association

(4) The Association shall ensure, through its members, that a contract of automobile
insurance is provided with respect to every application for automobile insurance submitted under
the Plan to an insurer under clause 5 (b). R.S.0. 1990, c. C.25,s. 7 (4).

Agents bound by articles of association, etc.

(5) Where an agent submits an application under the Plan to an insurer, the agent
shall be bound by the applicable articles of association and by-laws of the Association. R.S.O.
1990, c. C.25,s. 7 (5).

Risk sharing

(6) The Plan may include provisions with respect to the establishment and operation
of a risk sharing pool for members of the Association. 1993, ¢. 10, s. 52 (5).

Catastrophic claims

(6.1) The Plan may include provisions with respect to the establishment and operation
of a catastrophic claims fund for members of the Association. 1993, ¢. 10, s. 52 (5).

Actions by and against Association

(7) The Association may, in its name,

(a) Repealed: 1993, ¢c. 10, s. 52 (6).
(b) sue and be sued. R.S.0. 1990, c. C.25, s. 7 (7); 1993, c. 10, s. 52 (6).

Board of directors

8 (1) The affairs of the Association shall be administered by a board of directors
established in accordance with its articles of association. R.S.0. 1990, ¢. C.25,s. 8 (1).

Information to be provided to Chief Executive Officer

(2) The Association shall notify the Chief Executive Officer of the names and
residence addresses of the persons elected or appointed as officers and directors of the Association
forthwith after such election or appointment, and such names and addresses may be made available
to the public by the Chief Executive Officer. R.S.0. 1990, c. C.25,s. 8 (2); 1997, c. 28, s. 29; 2018,

c. 8, Sched. 4, s. 3.
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Service on Association
(3) Service on the directors or officers of the Association, or any of them, is good
and sufficient service on the Association, and such service may be by personal service or by
registered mail. R.S.0. 1990, ¢. C.25,s. 8 (3).
Idem
(4) Where service on the Association is made by registered mail on a director or
officer of the Association under subsection (3), the service shall be deemed to have been made on
the fifth day after the day of mailing unless the notice is not delivered or the director or officer to
whom notice is given establishes that he or she did not, acting in good faith, through absence,
accident, illness or other cause beyond his or her control, receive the notice until a later date.
R.S.0. 1990, c. C.25, s. 8 (4).
By-laws
9 (1) The Association may pass by-laws relating to its affairs and not inconsistent
with this Act or the regulations,
(a) providing for the execution of documents by the Association;
(b) respecting banking and finance;
(c) fixing the financial year of the Association and providing for the audit of the
accounts and transactions of the Association;
(d) providing for the appointment and remuneration of officers and employees of
the Association;
(e) respecting the calling, holding and conducting of meetings of the Association and
the duties of members of the Association;
(f) delegating to an operating committee such powers and duties of the board of
directors as are set out in the by-law, other than the power to make, amend or revoke by-laws;
(g) prescribing forms and providing for their use;
(h) respecting management of the property of the Association;
(i) respecting the application of the funds of the Association and the investment
and reinvestment of any of its funds not immediately required and for the safekeeping of its securities;
(j) imposing assessments on members of the Association for the purpose of meeting

the operating costs of the Association and the Plan and providing for the collection of such assessments;
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(k) prescribing rules and procedures related to the operation of the Plan; and
(D) respecting all of the things that are considered necessary for the operation of the

Plan, the attainment of the objects of the Association and the efficient conduct of its affairs.
R.S.0. 1990, c. C.25,s. 9 (1).

Articles of association

(2) Any power of the Association that may be exercised by by-law under subsection
(1) may be provided for in the articles of association of the Association. R.S.0. 1990, c¢. C.25,s. 9 (2).

Filing of by-laws and amendments

10 (1) The Association shall file with the Chief Executive Officer every by-law
and every amendment, revision or consolidation of the Plan or of the articles of association, by-laws,
rules or resolutions of the Association at least thirty days before the effective date of the by-law
or of the amendment, revision or consolidation. 1993, c. 10, s. 52 (7); 1997, c. 28, s. 29; 2018, ¢. 8,
Sched. 4, s. 3.

Approval of Chief Executive Officer

(2) No by-law and no amendment, revision or consolidation of the Plan or of the articles
of association, by-laws, rules or resolutions of the Association shall come into effect unless it is
approved by the Chief Executive Officer. 1993, c. 10, s. 52 (7); 1997, ¢. 28, 5. 29; 2018, c. 8, Sched. 4, s. 3.

Rates

(3) The Association may prepare rates in respect of contracts provided under the Plan.
R.S.0. 1990, c. C.25,s. 10 (3).

Idem

(4) Rates prepared under subsection (3) do not come into effect until approved under
the Insurance Act. R.S.0. 1990, c. C.25, s. 10 (4); 1997, c. 28, s. 31.

Investigatory powers

11 The Chief Executive Officer has the same powers in respect of the Association
that the Chief Executive Officer has in respect of an insurer under sections 442.1, 442.2, 442.3,
443 and 444 of the Insurance Act. 1993, c. 10, s. 52 (8); 1997, c. 28, s. 29; 2014, c. 7, Sched.

6,s.1;2018, c. 8, Sched. 4, s. 3.
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Annual report
11.1 The Chief Executive Officer shall make an annual report to the Minister of Finance on
the affairs of the Association and the Minister shall then lay the report before the Assembly if it is
in session or, if not, at the next session. 1993, c. 10, s. 52 (8); 1997, c. 28, s. 29; 2018, c. 8, Sched. 4, s. 3.
Termination of contracts of insurance
12 (1) Where a contract of automobile insurance has been in effect for more than
sixty days, the insurer may only terminate the contract for one or more of the following reasons:
1. Non-payment of, or any part of, the premium due under the contract or of any
charge under any agreement ancillary to the contract.
2. The insured has given false particulars of the described automobile to the
prejudice of the insurer.
3. The insured has knowingly misrepresented or failed to disclose in an application
for insurance any fact required to be stated therein.
4. For a material change of risk within the meaning of the statutory conditions referred
to in section 234 of the Insurance Act. R.S.0. 1990, ¢. C.25,s. 12 (1); 1993, ¢. 10, s. 52 (9, 10).
Exception
(2) Subsection (1) does not apply to,
(a) an insurer running off its business, where the insurer has specific approval of
the Chief Executive Officer to cancel a contract; or
(b) a contract in respect of a motor vehicle used in the course of carrying on a
business, trade or profession. R.S.0. 1990, c. C.25,s. 12 (2); 1997, c. 28, s. 29; 2018, c. 8, Sched. 4, s. 3.
Validation or transfer of permits
13 (1) No person shall apply for the issuance, validation or transfer of a permit for a
motor vehicle unless the motor vehicle is insured under a contract of automobile insurance. 2002,
c.22,s.34.
Ministry to be satisfied of insurance
(2) The Ministry of Transportation shall not issue, validate or transfer a permit for a
motor vehicle unless it is satisfied that, at the time that the application for the issuance, validation
or transfer is made, the motor vehicle is insured under a contract of automobile insurance. 2002,

c.22,s.34.
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Minister may require information
(3) The following persons shall, upon the request of the Minister of Transportation,
give the Registrar such information as may be prescribed, including personal information, for any
purpose related to this Act or any provision of the Highway Traffic Act concerning automobile
insurance, subject to such conditions as may be prescribed:
1. A particular insurer.
2. Every insurer in a prescribed class of insurers.
3. A particular person.
4. Every person in a prescribed class of persons. 2002, c. 22, s. 34.
Collection of information on Minister’s behalf
(4) The Minister of Transportation may enter into agreements authorizing one or
more persons to collect and keep information provided under subsection (3) on behalf of the
Registrar, and require those persons to provide the information to the Registrar. 2002, c. 22, s. 34.
Format of information
(5) The Minister of Transportation may require that information provided or kept
under subsection (3) or (4) be in any format that the Minister considers appropriate, and be
provided by any means that the Minister considers appropriate. 2002, c. 22, s. 34.
Verifying accuracy
(6) The Minister of Transportation may verify the accuracy of information provided
or kept under subsection (3) or (4) by comparing the information with information that is
collected under the authority of the Highway Traffic Act. 2002, c. 22, s. 34.
Use of information for other purposes
(7) Nothing in this section limits or controls the collection, use or disclosure of, or
access to, any information provided to a person authorized under subsection (4), for any purpose
other than one set out in this section. 2002, c. 22, s. 34.
Proof of insurance
(8) Despite anything in this Act or the Highway Traffic Act, the Ministry of Transportation
may require a person who applies for the issuance, validation or transfer of a permit for a motor

vehicle to do any or all of the following:
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1. Certify in a form approved by the Chief Executive Officer that the motor
vehicle is insured under a contract of automobile insurance.
2. Produce for inspection an insurance card for the motor vehicle.
3. Produce for inspection any other evidence that is satisfactory to the Ministry of
Transportation that the motor vehicle is insured under a contract of automobile insurance. 2002,
c.22,s.34;2018, c. 8, Sched. 4, s. 3.
Ministry of Transportation may rely on information
(9) The Ministry of Transportation, for the purpose of determining that it is satisfied
under subsection (2), may rely on information obtained pursuant to this section. 2002, c. 22, s. 34.
No liability
(10) Where the Ministry of Transportation has relied on information obtained
pursuant to this section, the Crown, the Minister of Transportation, the Ministry, the Registrar and
the employees, officers and agents of the Minister or the Ministry are not liable in any action
relating to the issuance, validation or transfer of a permit for a motor vehicle that arises out of
that reliance or any failure or refusal to issue, validate or transfer a permit that arises out of that
reliance. 2002, c. 22, s. 34.
Offence for false statement
(11) No person shall, in certifying under paragraph 1 of subsection (8) that a motor
vehicle is insured under a contract of automobile insurance, make a statement that he or she
knows or ought to know is false. 2002, c. 22, s. 34.
Definition
(12) In this section,
“contract of automobile insurance” means a contract of automobile insurance made
with an insurer. 2002, c. 22, s. 34.
Possession, use, sale, etc., of false or invalid insurance card
13.1 (1) No person shall,
(a) have a false or invalid insurance card in his or her possession that he or she
knows or ought to know is false or invalid;
(b) use a false or invalid insurance card that he or she knows or ought to know

is false or invalid;
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(¢) sell, give, deliver or distribute a false or invalid insurance card that he or she
knows or ought to know is false or invalid; or
(d) produce for inspection any other evidence, that he or she knows or ought to

know is false or invalid, that the motor vehicle is insured under a contract of automobile insurance.
2002, c. 22, s. 34.

Offence

(2) A person who contravenes this section is guilty of an offence and is liable on a
first conviction to a fine of not less than $10,000 and not more than $50,000 and on a subsequent
conviction to a fine of not less than $20,000 and not more than $100,000. 2002, c. 22, s. 34.

Definition

(3) In this section,

“contract of automobile insurance” means a contract of automobile insurance made
with an insurer. 2002, c. 22, s. 34.

13.2 (1) This section applies with respect to prosecutions for offences under sections
2,13 and 13.1. 2002, c. 22, s. 34.

Statutory declaration

(2) A statutory declaration by a person who is identified in the declaration as an
officer or employee of an insurer is admissible in evidence as proof, in the absence of evidence to
the contrary, that the motor vehicle identified in the declaration was or was not insured by the
insurer on the date or dates specified in the declaration. 2002, c. 22, s. 34.

Definition

14 (1) In this section,

“person” includes the Association. 1993, ¢. 10, s. 52 (11).

General penalty

(2) Every person who contravenes any provision of this Act or the regulations is
guilty of an offence and, except where otherwise provided, on conviction is liable on a first
conviction to a fine of not more than $250,000 and on each subsequent conviction to a fine of not

more than $500,000. 1993, c. 10, s. 52 (11); 2012, c. 8, Sched. 8, s. 1.
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Insurers, Association

(3) If an insurer or the Association is convicted of an offence under subsection (2),
the fine shall not be less than $5,000. 1993, ¢. 10, s. 52 (11).

Directors, officers, etc.

(4) Every director, officer or chief agent of an insurer or the Association is guilty of
an offence who,

(a) caused, authorized, permitted or participated in the insurer or Association
committing an offence to which subsection (2) applies; or
(b) failed to take reasonable care to prevent the insurer or Association from

committing an offence to which subsection (2) applies. 1993, ¢. 10, s. 52 (11).

Penalty

(5) On conviction for an offence under subsection (4), the person convicted is liable
on a first conviction to a fine of not more than $100,000 and on a subsequent conviction to a fine
of not more than $200,000. 1993, c. 10, s. 52 (11).

Application

(6) Subsection (4) applies whether or not the insurer or Association has been
prosecuted for or convicted of an offence to which subsection (2) applies. 1993, c. 10, s. 52 (11).

Restitution

(7) A court that convicts a person of an offence to which this section applies may, in
addition to any other penalty, order the person to make compensation or restitution in relation to
the offence. 1993, c. 10, s. 52 (11).

Suspension or cancellation of licence

14.1 (1) In addition to any penalty under this Act, if an insurer contravenes this Act,
the Chief Executive Officer may suspend or cancel the insurer’s licence issued under the
Insurance Act. 1997, c. 28, s. 32; 2018, c. 8, Sched. 4, s. 3.

Hearing

(2) If the Chief Executive Officer intends to suspend or cancel the licence of an
insurer, the procedure set out in section 58 of the Insurance Act applies to the suspension or

cancellation, as the case may be. 1997, c. 28, s. 32; 2018, c. 8, Sched. 4, s. 3.



208

Definitions

14.2 In sections 14.3 to 14.7 and subsection 15 (3),

“person” includes the Association; (“personne”)

“requirement established under this Act” means,

(a) a requirement imposed by a provision of this Act that is prescribed for the
purpose of section 14.4 or 14.5 or by a provision of a regulation that is prescribed for the purpose
of either of those sections,

(b) a requirement imposed by order, or

(c) an obligation assumed by way of undertaking. (“exigence établie en vertu de la
présente loi”) 2012, ¢. 8, Sched. 8, s. 2.

Administrative penalties

14.3 (1) An administrative penalty may be imposed under section 14.4 or 14.5 for
either of the following purposes:

1. To promote compliance with the requirements established under this Act.

2. To prevent a person from deriving, directly or indirectly, any economic
benefit as a result of contravening or failing to comply with a requirement established under this
Act. 2012, c. 8, Sched. §, s. 2.

Same

(2) An administrative penalty may be imposed alone or in conjunction with any other
regulatory measure provided by this Act, including an order under section 14.1 for the suspension
or cancellation of an insurer’s licence. 2012, c. 8, Sched. 8, s. 2.

General administrative penalties

14.4 (1) If the Chief Executive Officer is satisfied that a person is contravening or
not complying with or has contravened or failed to comply with any of the following, the Chief
Executive Officer may, by order, impose an administrative penalty on the person in accordance
with this section and the regulations:

1. A provision of this Act or the regulations as may be prescribed.

2. A requirement or obligation described in clause (b) or (c) of the definition of
“requirement established under this Act” in section 14.2. 2012, c. 8, Sched. 8, s. 2; 2018, c. 8,
Sched. 4, s. 3.
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Procedure

(2) If the Chief Executive Officer proposes to impose an administrative penalty
under subsection (1), the procedure set out in section 441.3 of the Insurance Act applies, with
necessary modifications. 2012, c. 8, Sched. 8, s. 2; 2018, c. 8, Sched. 4, s. 3.

Summary administrative penalties

14.5 (1) If the Chief Executive Officer is satisfied that a person is contravening or not
complying with or has contravened or failed to comply with a provision of this Act or the regulations as
may be prescribed, the Chief Executive Officer may, by order, impose an administrative penalty on
the person in accordance with this section and the regulations. 2012, c. 8, Sched. 8, s. 2; 2018, c. 8,
Sched. 4, s. 3.

Procedure

(2) The procedure set out in section 441.4 of the Insurance Act applies, with necessary
modifications, to the imposition of an administrative penalty under subsection (1). 2012, c. 8, Sched. 8, s.2.

Maximum administrative penalties

14.6 (1) An administrative penalty imposed under section 14.4 shall not exceed the
following amounts:

1. For a contravention or failure to comply by a person, other than an individual,
$200,000 or such lesser amount as may be prescribed for a prescribed requirement established
under this Act.

2. For a contravention or failure to comply by an individual, $100,000 or such
lesser amount as may be prescribed for a prescribed requirement established under this Act. 2012,
c. 8, Sched. 8§, s. 2.

Same

(2) An administrative penalty imposed under section 14.5 shall not exceed $25,000
or such lesser amount as may be prescribed for a prescribed requirement established under this
Act. 2012, c¢. 8, Sched. 8, s. 2.

Enforcement of administrative penalties

14.7 Section 441.6 of the Insurance Act applies, with necessary modifications, with
respect to the payment and enforcement of administrative penalties imposed under this Act. 2012,

c. 8, Sched. 8, s. 2.
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Regulations
15 (1) The Lieutenant Governor in Council may make regulations,

(a) exempting any person or class of persons or vehicle or class of vehicles from
this Act or any provision of this Act, subject to such conditions as are set out in the regulations;

(b) prescribing identifying markers for all automobiles licensed in Ontario and
providing for their use;

(c) Repealed: 1997, ¢. 19, s. 2 (2).

(c.1) making amendments to the Plan and to the articles of association, by-laws,
rules and resolutions of the Association;
(c.2) prescribing persons, classes of persons, insurers, classes of insurers, information
and conditions for the purposes of subsection 13 (3).
(d) Repealed: 1997, c. 19, s. 2 (3).
Regulation under cl. (1) (c.1)
(2) A regulation shall not be made under clause (1) (c.1) unless the Chief Executive
Officer has consulted with the Association on the subject matter of the regulation and has
submitted a report on the consultation to the Minister of Finance. 1993, ¢. 10, s. 52 (13); 1997, c. 28,
s.29; 2018, c. 8, Sched. 4, s. 3.
Regulations, administrative penalties
(3) The Lieutenant Governor in Council may make regulations governing the administrative
penalties that may be imposed under sections 14.4 and 14.5 and, without limiting the generality of
the foregoing, may make regulations,

(a) prescribing provisions of this Act or the regulations for the purposes of
sections 14.4 and 14.5;

(b) prescribing criteria the Chief Executive Officer is required or permitted to
consider when imposing a penalty under section 14.4 or 14.5;

(c) prescribing the amount of a penalty, or the method for calculating the amount
of a penalty, and prescribing different penalties or ranges of penalties for different types of
contraventions or failures to comply and for different classes of persons;

(d) authorizing the Chief Executive Officer to determine the amount of a penalty,

if the amount of the penalty or the method for calculating the amount of the penalty is not
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prescribed, and prescribing criteria the Chief Executive Officer is required or permitted to
consider when determining this;

(e) authorizing a penalty to be imposed for each day or part of a day on which a
contravention or failure to comply continues;

(f) authorizing higher penalties (not to exceed the maximum penalty established
under section 14.6 or prescribed under clause (j)) for a second or subsequent contravention or
failure to comply by a person;

(g) governing the manner of paying the penalties;

(h) requiring that a penalty be paid before a specified deadline or before a
deadline specified by the Chief Executive Officer;

(1) authorizing the imposition of late payment fees respecting penalties that are
not paid before the deadline, including graduated late payment fees;

(j) prescribing lesser maximum administrative penalties and the requirements
established under this Act to which the lesser maximum penalties apply for the purpose of
subsection 14.6 (1) or (2). 2012, c. 8, Sched. 8, s. 3; 2018, c. 8, Sched. 4, s. 3.

15.1 Repealed: 2020, c. 36, Sched. 14, s. 4 (2).

Forms

16 (1) The Chief Executive Officer may approve forms for the purposes of this Act
and the forms may provide for such information to be furnished as the Chief Executive Officer
may require. 1997, c. 19, s. 2 (4); 1997, c. 28, s. 33 (2); 2018, ¢. 8, Sched. 4, s. 3.

Electronic forms

(2) The Chief Executive Officer may approve an electronic version of a form. 1997,

c. 19,s.2(4); 1997, c. 28, s. 33 (2); 2018, c. 8, Sched. 4, s. 3.
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Motor Vehicles (Third-Party Risks and Compensation) Act 1960

Short title
1. This Act is the Motor Vehicles (Third-Party Risks and Compensation) Act 1960.
Interpretation
2. In this Act, unless the context otherwise requires —
“appropriate Minister”, in relation to the exercise of powers under sections 20
and 24, means —
(a) the Minister charged with the responsibility for the Public Trustee’s department
insofar as those powers are exercised in connection with the purposes of sections 5A, 6, 9(1), (2),
(3), 4), (5), (6), (11),(12) and (13), 18, 18A and 19; and
(b) the Minister charged with the responsibility for land transport insofar as
those powers are exercised in connection with the purposes of any other provision of this Act;
“Deputy Commissioner of Police” includes any police officer authorised by him or
her in writing by name or office to exercise the powers vested by this Act in the Deputy
Commissioner of Police;
“detention barrack” means a building or any part of a building which is set apart by —
(a) the Armed Forces Council under the Singapore Armed Forces Act 1972;
(b) the Commissioner of Civil Defence under the Civil Defence Act 1986;
(c¢) the Commissioner of Police under the Police Force Act 2004; or
(d) the Commissioner of Police under the Vigilante Corps Act 1967,
for the purpose of persons serving sentences of detention under the respective Acts;
“Minister” means the Minister charged with the responsibility for land transport;
“motor vehicle” means a mechanically propelled vehicle intended or adapted for use
on roads;
“place of detention” means any of the following places:
(a) a detention barrack;
(b) a disciplinary barrack within the meaning of section 2(1) of the Singapore

Armed Forces Act 1972;
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(c) a military prison within the meaning of section 2(1) of the Singapore Armed
Forces Act 1972;

(d) a place or premises declared under section 18 of the Intoxicating Substances
Act 1987 to be an approved centre for the treatment and rehabilitation of persons who use or
inhale intoxicating substances for the purpose of inducing or causing a state of intoxication;

(e) a prison within the meaning of section 2 of the Prisons Act 1933;

(f) a hospital or part of a hospital designated under section 3 of the Mental
Health (Care and Treatment) Act 2008 to be a psychiatric institution;

(g) a welfare home within the meaning of section 2(1) of the Destitute Persons
Act 1989;

(h) any other place as may be prescribed by the Minister charged with the responsibility
for the Public Trustee’s department;

“policy of insurance” includes a cover note;

“Public Trustee” means the Public Trustee appointed under the provisions of the
Public Trustee Act 1915 and includes a Deputy Public Trustee and an Assistant Public Trustee
appointed under the provisions of that Act;

“Registrar” means the Registrar of Vehicles or a Deputy Registrar or Assistant
Registrar appointed under the provisions of the Road Traffic Act 1961;

“relevant amount” means $5,000 or, where another amount has been prescribed
under section 20 by the appropriate Minister for the purposes of sections 6(1), 9(1)(a) and (b) and
18(5), the prescribed amount;

“road” means any public road and any other road to which the public has access, and
includes bridges over which a road passes;

“specified person” means —

(a) for the purposes of section 6, a person who is entitled to the benefit of
a payment, pursuant to a settlement agreement, mentioned in section 6(1) and who —
(i) at the time the settlement agreement is made, is not represented by
a public officer or an advocate and solicitor;
(ii) at the time of the making of the payment under section 6(2), is isolated

in a hospital or other place under section 15(1) or (2) of the Infectious Diseases Act 1976; or
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(iii) at the time of the making of the payment under section 6(2), is under

legal custody in a place of detention; and
(b) for the purposes of section 9, a person who is entitled to the benefit of a

judgment referred to in section 9(1)(b) and who, at the time the judgment is given —

(1) is below 21 years of age;

(ii) lacks capacity within the meaning of section 4 of the Mental Capacity Act 2008;

(iii) is not represented by a public officer or an advocate and solicitor;

(iv) is isolated in a hospital or other place under section 15(1) or (2) of the
Infectious Diseases Act 1976; or

(v) is under legal custody in a place of detention;

“use” means use on any road.

Users of motor vehicles to be insured against third-party risks

3.(1) Subject to the provisions of this Act, it is not lawful for any person to use or to
cause or permit any other person to use

(a) a motor vehicle in Singapore; or

(b) a motor vehicle which is registered in Singapore in any territory specified in
the Schedule, unless there is in force in relation to the use of the motor vehicle by that person or
that other person (as the case may be) a policy of insurance or a security in respect of third-party
risks that complies with the requirements of this Act.

(2) If a person acts in contravention of this section, the person shall be guilty of an
offence and shall be liable on conviction to a fine not exceeding $1,000 or to imprisonment for a
term not exceeding 3 months or to both.

(3) A person convicted of an offence under this section is (unless the court for
special reasons thinks fit to order otherwise and without affecting the power of the court to order
a longer period of disqualification) to be disqualified from holding or obtaining a driving licence
under the Road Traffic Act 1961 for a period of 12 months from the date of the conviction.

(4) A person shall not be guilty of an offence under this section if the person proves —

(a) that the motor vehicle did not belong to the person and was not in the
person’s possession under a contract of hiring or loan;

(b) that the person was using the vehicle in the course of the person’s employment; and
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(c) that the person neither knew nor had reason to believe that there was not in
force in relation to such user a policy of insurance or such security as complies with the provisions of
this Act.

(5) A person disqualified by virtue of a conviction under this section or of an order
made under this section from holding or obtaining a driving license is for the purposes of Part 2 of
the Road Traffic Act 1961 deemed to be disqualified by virtue of a conviction under the provisions
of that Part.

(6) This section does not apply —

(a) to a vehicle owned by —

(1) the Government;

(ii) the government of Malaysia or of any State of Malaysia; or

(iii) any visiting forces lawfully present in Singapore,
on any occasion upon which the vehicle is being used by any person authorized by any of such
governments or by any such forces, as the case may require, to use the vehicle on such occasion;

(b) to a vehicle owned by a person who has deposited and keeps deposited with
the Accountant-General the sum of $125,000 at any time when the vehicle is being driven by the
owner or by an employee of the owner in the course of his or her employment or is otherwise
subject to the control of the owner; or

(c) to any vehicle at any time when it is being driven for police purposes by or
under the direction of —

(i) a police officer or by a person employed by the Deputy Commissioner of
Police; or
(ii) the Registrar or a person authorized by the Registrar to drive such vehicle.

(7) This section does not extend to invalid carriages.

(8) The Minister may, by order in the Gazette, amend the Schedule.

Presumption as to using motor vehicle

3A. (1) For the purposes of this Act, it is presumed, until the contrary is proved, that
a person uses a motor vehicle on a road in Singapore if it is proved

(a) for a vehicle registered under the Road Traffic Act 1961, that the person is, at

the material time, recorded as the owner of that vehicle in a register of vehicles;
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(b) for a vehicle the registration of which under the Road Traffic Act 1961 is
cancelled under section 27(1) of that Act or has lapsed, that the person is last recorded as the
owner of that vehicle in a register of vehicles; or

(¢) for a vehicle that is not registered under the Road Traffic Act 1961 and is not
a vehicle mentioned in paragraph (b), that the person has a legal right to possession of the vehicle
(including any person who has the use of the vehicle under a lease or hire-purchase agreement,
but not the lessor while the vehicle is being leased under any such agreement).

(2) In subsection (1), “register of vehicles” means the register required by rules made
under section 34 of the Road Traffic Act 1961 to be maintained by the Authority for the purposes
of section 10 of that Act.

Requirements in respect of policies and securities

4.(1) In order to comply with the requirements of this Act, a policy of insurance
must, subject to subsection (4), be a policy which

(a) is issued by an insurer who at the time the policy is issued is lawfully
carrying on motor insurance business in Singapore; and

(b) insures the person, persons or classes of persons that may be specified in the
policy in respect of any liability which may be incurred by him, her or them in respect of the
death of or bodily injury to any person caused by or arising out of the use of the motor vehicle in
Singapore and in any territory specified in the Schedule.

(2) It is declared that a policy of insurance

(a) which was issued on or before 21 October 1998 by an insurer who at the time
the policy was issued was lawfully carrying on motor insurance business in Singapore; and

(b) which insures the person, persons or classes of persons that may be specified
in the policy in respect of any liability which may be incurred by him, her or them in respect of
the death of or bodily injury to any person caused by or arising out of the use of a motor vehicle
in any territory specified in the Schedule,
is deemed always to have been a policy of insurance

(c) issued for the purposes of this Act; and

(d) under which third parties are conferred rights by sections 9, 11, 13 and 14.
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(3) Nothing in subsection (2) affects the rights of any person under any judgment
given by any court of law before 21 October 1998 in respect of any claim arising under a policy
of insurance which falls within the description of that subsection.

(4) A policy of insurance is not, by virtue of subsection (1)(b), required to cover

(a) liability in respect of the death, arising out of and in the course of his or her
employment, of a person in the employment of a person insured by the policy or of bodily injury
sustained by such a person arising out of and in the course of his or her employment; or

(b) any contractual liability.

(5) Where any payment is made (whether or not with an admission of liability) by —

(a) an insurer under or in consequence of a policy issued under this Act;

(b) the owner of a motor vehicle in relation to the user of which a security under
subsection (11) is in force; or

(c) the owner of a motor vehicle who has made a deposit under section 3,

in respect of the death of or bodily injury to any person arising out of the use of a
motor vehicle on a road in Singapore or in any territory specified in the Schedule, and the person
who has so died or been bodily injured has, to the knowledge of the insurer or the owner (as the
case may be) received treatment at a hospital, whether as an in-patient, or as an outpatient, in
respect of the injury so arising, there must also be paid by the insurer or the owner to the hospital
the expenses reasonably incurred by the hospital in affording that treatment, after deducting from
those expenses any moneys actually received by the hospital in payment of a specific charge for
that treatment.

(6) The amount to be paid by the insurer or the owner under subsection (5) must not
exceed $400 for each person so treated as an in-patient or $40 for each person so treated as an
outpatient.

(7) In subsection (5)

“expenses reasonably incurred” means

(a) in relation to a person who receives in-patient treatment at any hospital as
an in-patient, an amount for each day the person is maintained in the hospital representing the
average daily cost for each in-patient of the maintenance of the hospital and the staff of the

hospital and the maintenance and treatment of the in-patients in the hospital; and
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(b) in relation to a person who receives treatment at a hospital as an outpatient,
reasonable expenses actually incurred;

“hospital” means an institution (not being an institution carried on for profit)
which provides medical or surgical treatment for in-patients.

(8) Despite anything in any Act, a person issuing a policy of insurance under this
section is liable to indemnify the persons or classes of persons specified in the policy in respect of
any liability which the policy purports to cover in the case of those persons or classes of persons.

(9) A policy is of no effect for the purposes of this Act unless there is issued by the
insurer to the person by whom the policy is effected a certificate (called in this Act a certificate of
insurance) in the prescribed form and containing such particulars of any conditions subject to
which the policy is issued and of any other matters as may be prescribed.

(10) Different forms and different particulars may be prescribed in relation to
different cases or circumstances under subsection (9).

(11) In order to comply with the requirements of this Act, a security must —

(a) be given either by an insurer approved by the Minister or by some body of
persons approved by the Minister which carries on the business of giving securities of a like kind; and

(b) consist of an undertaking by the giver of the security to make good, subject
to any conditions specified in the undertaking and up to the amount in the case of an undertaking
relating to the use of public service vehicles of not less than $225,000 and in any other case of not
less than $45,000, any failure by the owner of the vehicle or any other persons or classes of persons
that may be specified in the security duly to discharge any such liability as is required to be
covered by a policy of insurance under this section which may be incurred by him, her or them.

(12) A security is of no effect for the purposes of this Act unless there is issued by
the person giving the security to the persons to whom it is given a certificate (called in this Act a
certificate of security) in the prescribed form and containing such particulars of any conditions
subject to which the security is issued and of any other matters as may be prescribed.

(13) Different forms and different particulars may be prescribed in relation to

different cases or circumstances under subsection (12).
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(14) The Minister may require the insurer to furnish any returns and information
relating to the motor vehicle insurance business carried on by the insurer that the Minister may
require.

Exclusion of liability in respect of passengers to be of no effect

5.(1) Where a person uses a motor vehicle in circumstances such that under section 3
there is required to be in force in relation to the person’s use of it a policy of insurance or security
that is mentioned in section 3(1), then, if any other person is carried in or upon the motor vehicle
while the user is so using it, any antecedent agreement or understanding between them (whether
intended to be legally binding or not) is of no effect so far as it purports or might be held —

(a) to negative or restrict any such liability of the user in respect of persons carried in
or upon the motor vehicle as is required by section 4 to be covered by a policy of insurance; or

(b) to impose any conditions with respect to the enforcement of any such
liability of the user.

(2) The fact that a person so carried as referred to in subsection (1) has willingly
accepted as the person’s the risk of negligence on the part of the user is not to be treated as
negativing any such liability of the user.

(3) For the purposes of this section, references to a person being carried in or upon a
motor vehicle include references to a person entering or getting on to, or alighting from, the motor
vehicle, and the reference to an antecedent agreement is to one made at any time before the
liability arose.

Composite settlement agreements

5A. In every case where 2 or more persons are entitled to the benefit of any payment
of compensation made by an insurer or the owner of a motor vehicle under section 6 pursuant to a
settlement agreement, the insurer or the owner of the motor vehicle (as the case may be) must
ensure that the settlement agreement states the amount of compensation and costs (where
applicable) that each of the persons is entitled to.

Payment of compensation under settlement agreements

6.(1) This section applies to every payment (excluding any sum payable in respect of

costs and interest) exceeding the relevant amount that
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(a) is made by way of compensation by an insurer or the owner of a motor
vehicle pursuant to a settlement agreement in respect of the death or bodily injury to a person
arising out of the use of a motor vehicle on a road in Singapore or in any territory specified in the
Schedule; and

(b) is not a liquidated sum specified in a policy of insurance.

(2) Subject to subsections (3) and (4), the insurer or the owner of a motor vehicle
must make the payment, together with any sum payable in respect of costs and interest under the
settlement agreement, directly to —

(a) the Public Trustee as trustee for the person entitled to the benefit of the
payment if the person is a specified person; or

(b) in any other case, the person entitled to the benefit of the payment in
accordance with the law for the time being in force and with any rules made under this Act.

(3) Subject to subsection (5), payment under subsection (2) must not be made until —

(a) in the case where the person entitled to the benefit of the payment is a person
referred to in paragraph (a)(i) of the definition of “specified person” in section 2, the insurer or
the owner of the motor vehicle obtains —

(i) the approval of the Public Trustee of the adequacy of the payment to be
made; or

(ii)) where the Public Trustee considers it to be manifestly inadequate, the
approval of the court of its adequacy; and

(b) the costs payable to any public officer or any advocate and solicitor who acts
or has acted in respect of the claim for compensation on behalf of the person entitled to the
benefit of the payment have been determined in accordance with section 18(3).

(4) Before making any payment under subsection (2), the insurer or the owner of a
motor vehicle must deduct from it the costs referred to in subsection (3)(b) and pay the costs
directly to the public officer or the advocate and solicitor entitled to it.

(5) Nothing in subsection (2)(a), (3) or (4) prevents an insurer or the owner of a
motor vehicle from making any interim payment of compensation of any amount to any person

entitled to the benefit of compensation.
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(6) Every application to the Public Trustee for his or her approval under subsection
(3)(a)(i) and every payment to the Public Trustee under subsection (2)(a) must be made in the
manner, and together with the documents and information, that the Public Trustee may require.

(7) Subject to subsection (8), the Public Trustee must, after deducting any fee
payable to him or her for acting as trustee, distribute the moneys received by him or her under
subsection (2)(a) directly to the persons entitled to the moneys in accordance with the law for the
time being in force and with any rules made under this Act.

(8) The Public Trustee may, where he or she receives moneys under subsection (2)(a)
for a specified person who is below 21 years of age, hold the moneys on trust for that person until
that person attains 21 years of age.

Certain conditions in policies or securities to be of no effect

7.(1) Any condition in a policy or security issued or given for the purposes of this
Act providing that no liability arises under the policy or security or that any liability so arising
ceases in the event of some specified thing being done or omitted to be done after the happening
of the event giving rise to a claim under the policy or security is of no effect in connection with
such claims as are mentioned in section 4(1)(b).

(2) Nothing in this section is taken to render void any provision in a policy or
security requiring the person insured or secured to repay to the insurer or the giver of the security
any sums which the latter may have become liable to pay under the policy or security and which
have been applied to the satisfaction of the claims of third parties.

Avoidance of restrictions on scope of policies covering third-party risks

8.(1) Where a certificate of insurance has been issued under section 4(9) to the
person by whom a policy has been effected, so much of the policy as purports to restrict the
insurance of the persons insured by the policy by reference to any of the following matters:

(a) the age or physical or mental condition of persons driving the vehicle;

(b) the condition of the vehicle;

(c) the number of persons that the vehicle carries;

(d) the weight or physical characteristics of the goods that the vehicle carries;
(e) the times at which or the areas within which the vehicle is used;

(f) the horsepower or value of the vehicle;
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(g) the carrying on the vehicle of any particular apparatus;

(h) the carrying on the vehicle of any particular means of identification other
than any means of identification required to be carried by or under the Road Traffic Act 1961, is,
as respects such liabilities as are required to be covered by a policy under section 4(1)(b), of no
effect.

(2) Nothing in this section requires an insurer to pay any sum in respect of the
liability of any person otherwise than in or towards the discharge of that liability.

(3) Any sum paid by an insurer in or towards the discharge of any liability of any
person which is covered by the policy by virtue only of this section is recoverable by the insurer
from that person.

Duty of insurers to satisfy judgments against persons insured in respect of third-party
risks

9.(1) Subject to this section, if after a certificate of insurance has been issued under
section 4(9) to the person by whom a policy has been effected, judgment in respect of any liability
required to be covered by a policy under section 4(1)(b) (being a liability covered by the terms of
the policy) is obtained against any person insured by the policy, then, even though the insurer
may be entitled to avoid or cancel or may have avoided or cancelled the policy, the following
apply to the insurer:

(a) where the sum payable (excluding any amount payable in respect of costs
and interest by virtue of any written law relating to interest on judgments) under the judgment to
any person entitled to the benefit of the judgment in respect of the liability does not exceed the
relevant amount, the insurer may pay that sum, together with any amount payable in respect of
costs and interest on the sum by virtue of any written law relating to interest on judgments, to the
person;

(b) where the sum payable (excluding any amount payable in respect of costs
and interest by virtue of any written law relating to interest on judgments) under the judgment to
any person entitled to the benefit of the judgment in respect of the liability exceeds the relevant
amount, the insurer must pay that sum, together with any amount payable in respect of costs and

interest on the sum by virtue of any written law relating to interest on judgments, directly to
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(i) the Public Trustee as trustee for the person if the person is a specified
person and the judgment requires the sum to be paid to the Public Trustee as trustee for the
person; or

(ii) in any other case, the person in accordance with the judgment and with
any rules made under this Act.

(2) Despite subsection (1)(b)(i) providing for payment to the Public Trustee, the right
of action created by the judgment referred to in that subsection vests in the person or persons
entitled to the benefit of the judgment.

(3) Subject to subsection (5), payment must not be made under subsection (1)(b)
until the costs payable to any public officer or any advocate and solicitor who acts or has acted in
respect of the claim or action (relating to the judgment) on behalf of the person entitled to the
benefit of the judgment have been determined in accordance with section 18(3).

(4) Before making any payment under subsection (1)(b), the insurer must deduct
from it the costs referred to in subsection (3) and pay the costs directly to the public officer or the
advocate and solicitor entitled to it.

(5) Nothing in subsection (1)(b)(i), (3) or (4) prevents the insurer from making any
interim payment of compensation of any amount to any person entitled to the benefit of
compensation.

(6) No sum is payable by an insurer under subsections (1) and (4)

(@) in respect of any judgment unless before or within 7 days after the commencement
of the proceedings in which the judgment was given the insurer had notice of the bringing of the
proceedings;

(b) in respect of any judgment so long as execution on the judgment is stayed
pending an appeal; or

(c) in connection with any liability if before the happening of the event which
was the cause of the death or bodily injury giving rise to the liability the policy was cancelled by
mutual consent or by virtue of any provision contained in the policy and either —

(1) before the happening of that event the certificate was surrendered to the
insurer or the person to whom the certificate was issued made a statutory declaration stating that

the certificate had been lost or destroyed;



225

(ii) after the happening of that event but before the end of a period of 14 days
from the taking effect of the cancellation of the policy the certificate was surrendered to the
insurer or the person to whom the certificate was issued made such a statutory declaration as
aforesaid; or

(iii) before or after the happening of that event but within the period of 14 days
the insurer commenced proceedings under this Act in respect of the failure to surrender the
certificate.

(7) No sum is payable by an insurer under subsections (1), (4) and (6) if in an action
commenced before or within 3 months after the commencement of the proceedings in which the
judgment was given the insurer has obtained a declaration that apart from any provision contained
in the policy the insurer is entitled to avoid it on the ground that it was obtained by the non-
disclosure of a material fact or by a representation of fact which was false in some material
particular or, if the insurer has avoided the policy on that ground, that the insurer was entitled to
do so apart from any provision contained in it.

(8) An insurer who has obtained a declaration under subsection (7) in an action does
not thereby become entitled to the benefit of that subsection as respects any judgment obtained in
proceedings commenced before the commencement of that action unless before or within 7 days
after the commencement of that action the insurer has given notice thereof to the person who is
the plaintiff in those proceedings specifying the non-disclosure or false representation on which
the insurer proposes to rely and any person to whom notice of such an action is so given is
entitled if that person thinks fit to be made a party to the action.

(9) If the amount which an insurer becomes liable to pay under this section in respect
of a liability of a person insured by a policy exceeds the amount for which the insurer would apart
from this section be liable under the policy in respect of that liability, the insurer is entitled to
recover the excess from that person.

(10) In this Act, references to a certificate of insurance in any provision relating to
the surrender or the loss or destruction of a certificate of insurance are, in relation to policies
under which more than one certificate is issued, to be construed as references to all the certificates
and are, where any copy has been issued of any certificate, to be construed as including a

reference to that copy.
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(11) Every judgment referred to in subsection (1)(b)

(a) must state the amount payable to each person entitled to the benefit of the
judgment; and

(b) must require the costs referred to in subsection (3) to be paid directly to the
public officer or the advocate and solicitor entitled to it.

(12) Every payment to the Public Trustee under subsection (1)(b)(i) must be made in
the manner, and together with the documents and information, that the Public Trustee may require.

(13) The Public Trustee must, after deducting any fee payable to him or her for
acting as trustee, distribute the moneys received by him or her under a judgment in accordance
with subsection (1)(b)(i) directly to the persons entitled in accordance with the judgment and with
any rules made under this Act.

(14) In this section

“judgment” includes an approval of the court obtained under Order 76, Rule 10 or 11
of the Rules of Court;

“liability covered by the terms of the policy” means a liability which is covered by
the policy or which would be so covered but for the fact that the insurer is entitled to avoid or
cancel or has avoided or cancelled the policy;

“material” means of such a nature as to influence the judgment of a prudent insurer
in determining whether the insurer will take the risk and if so at what premium and on what
conditions.

Rights of third parties against insurers

10.(1) Where under any policy issued for the purposes of this Act a person (called in
this Act the insured) is insured against liabilities to third parties which the insured may incur then —

(a) in the event of the insured becoming bankrupt or making a composition or
arrangement with the insured’s creditors; or
(b) in the case of the insured being a company in the event of —
(i) a winding up order being made or a resolution for a voluntary winding up
being passed with respect to the company;
(ii) a receiver or manager of the company’s business or undertaking being

duly appointed; or
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(iii) possession being taken by or on behalf of the holders of any debentures
secured by a floating charge of any property comprised in or subject to the charge,

if either before or after that event any such liability as aforesaid is incurred by the
insured the insured’s rights against the insurer under the policy in respect of the liability are,
despite anything in any written law to the contrary, to be transferred to and vest in the third party
to whom the liability was so incurred.

(2) Where an order is made under section 419 of the Insolvency, Restructuring and
Dissolution Act 2018 for the administration in bankruptcy of the estate of a deceased debtor then
if any debt provable in bankruptcy is owing by the deceased in respect of a liability against which
he or she was insured under a policy issued for the purposes of this Act as being a liability to a
third party the deceased debtor’s rights against the insurer under the policy in respect of that
liability are, despite anything in the Insolvency, Restructuring and Dissolution Act 2018, to be
transferred to and vest in the person to whom the debt is owing.

(3) Any condition in a policy issued for the purposes of this Act purporting, directly
or indirectly, to avoid the policy or to alter the rights of the party under the policy upon the
happening to the insured of any of the events specified in subsection (1)(a) or (b) or upon the
making of an order under section 419 of the Insolvency, Restructuring and Dissolution Act 2018
in respect of his or her estate is of no effect.

(4) Upon a transfer under subsection (1) or (2), the insurer is, subject to section 12,
under the same liability to the third party as the insurer would have been under to the insured but —

(a) if the liability of the insurer to the insured exceeds the liability of the insured
to the third party, nothing in this Act affects the rights of the insured against the insurer in respect
of the excess; and

(b) if the liability of the insurer to the insured is less than the liability of the
insured to the third party, nothing in this Act affects the rights of the third party against the
insured in respect of the balance.

(5) For the purposes of this section and sections 11 and 12, the expression “liabilities
to third parties” in relation to a person insured under any policy of insurance does not include any

liability of that person in the capacity of insurer under some other policy of insurance.
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(6) This section and sections 11 and 12 do not apply
(a) where a company is wound up voluntarily merely for the purposes of
reconstruction or of amalgamation with another company; or
(b) to any case to which section 28(1), (2) and (3) of the Work Injury Compensation
Act 2019, or section 19(1), (1A) and (2) of the Work Injury Compensation Act (Cap. 354, 2009
Revised Edition) repealed by the Work Injury Compensation Act 2019, applies.
Duty to give necessary information to third parties
11.(1) Any person against whom a claim is made in respect of any such liability as is
required to be covered by a policy under section 4(1)(b) must on demand by or on behalf of the
person making the claim state whether or not the person was insured in respect of that liability by
any policy having effect for the purposes of this Act or would have been so insured if the insurer
had not avoided or cancelled the policy and if the person was or would have been so insured give
such particulars with respect to that policy as were specified in the certificate of insurance issued
in respect of the policy under section 4(9).
(2) In the event of
(a) any person becoming bankrupt or making a composition or arrangement with
the person’s creditors or in the event of an order being made under section 419 of the Insolvency,
Restructuring and Dissolution Act 2018 in respect of the estate of any person; or
(b) a winding up order being made or a resolution for a voluntary winding up
being passed with respect to any company or a receiver or manager of the company’s business or
undertaking being duly appointed or possession being taken by or on behalf of the holders of any
debentures secured by a floating charge of any property comprised in or subject to the charge, it is
the duty of the bankrupt debtor, personal representative of the deceased debtor or company and
(as the case may be) of the Official Assignee, trustee, liquidator, receiver or manager or person in
possession of the property, to give, at the request of any person claiming that the bankrupt debtor,
deceased debtor or company is under a liability to that person, any information that may
reasonably be required by that person for the purpose of ascertaining whether any rights have
been transferred to and vested in that person by this Act and for the purpose of enforcing those

rights, if any.
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(3) Any contract of insurance, insofar as it purports, directly or indirectly, to avoid
the contract or to alter the rights of the parties under the contract upon the giving of any such
information in the events mentioned in subsection (2) or otherwise to prohibit or prevent the
giving thereof in those events, is of no effect.

(4) If the information given to any person under subsection (2) discloses reasonable
ground for supposing that there have or may have been transferred to the person under this Act
rights against any particular insurer, that insurer is subject to the same duty as is imposed by that
subsection on the persons mentioned in that subsection.

(5) The duty to give information imposed by this section includes a duty to allow all
contracts of insurance, receipts for premiums and other relevant documents in the possession or
power of the person on whom the duty is so imposed to be inspected and copies thereof to be taken.

(6) If without reasonable excuse any person fails to comply with this section or
wilfully makes any false or misleading statement in reply to any such demand as aforesaid, the
person shall be guilty of an offence and shall be liable on conviction to a fine not exceeding $500
and, in the case of a second or subsequent conviction, to a fine not exceeding $1,000 or to
imprisonment for a term not exceeding 6 months.

Settlement between insurers and insured persons

12. Where

(a) a person who is insured under a policy issued for the purposes of this Act has
become bankrupt; or

(b) in the case of the insured person being a company a winding up order has
been made or a resolution for a voluntary winding up has been passed with respect to the
company, no agreement made between the insurer and the insured after liability has been incurred
to a third party and after the commencement of the bankruptcy or winding up (as the case may be)
nor any waiver, assignment or other disposition made by, or payment made to, the insured after
the commencement aforesaid is effective to defeat or affect the rights transferred to the third party
under this Act but those rights are the same as if no such agreement, waiver, assignment,

disposition or payment has been made.
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Bankruptcy, etc., of insured person not to affect certain claims by third parties

13.(1) Where a certificate of insurance has been issued under section 4(9) to the
person by whom a policy has been effected, the happening in relation to any person insured by the
policy of any event that is mentioned in section 10(1) or (2) does not, despite anything in this Act,
affect any such liability of that person as is required to be covered by a policy under section
4(1)(b).

(2) Nothing in this section affects any rights against the insurer conferred under
sections 10, 11 and 12 on the person to whom the liability was incurred.

Further rights of third parties against insurers

14.(1) No settlement by an insurer in respect of any claim which might be made by a
third party in respect of any such liability as is required to be covered by a policy under section
4(1)(b) is valid unless the third party is a party to the settlement.

(2) A policy issued under this Act remains in force and available for third parties
despite the death of any person insured under section 4(1)(b) as if the insured person were still
alive.

Duty to surrender certificate on cancellation of policy

15.(1) Where a certificate of insurance has been issued under section 4(9) to the
person by whom a policy has been effected and the policy is cancelled by mutual consent or by
virtue of any provision in the policy, the person to whom the certificate was issued must, within 7
days from the taking effect of the cancellation, surrender the certificate to the insurer or, if it has
been lost or destroyed, make a statutory declaration to that effect.

(2) Any person who fails to comply with subsection (1) shall be guilty of an offence
and shall be liable on conviction to a fine not exceeding $500 and, in the case of a second or
subsequent conviction, to a fine not exceeding $1,000 or to imprisonment for a term not
exceeding 6 months.

Requirements as to production of certificate of insurance or of security

16.(1) Any person driving a motor vehicle on a road must on being so required by a
police officer give the person’s name and address and the name and address of the owner of the

motor vehicle and produce his or her certificate.
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(2) Any person who fails to comply with subsection (1) shall be guilty of an offence
and shall be liable on conviction to a fine not exceeding $500 and, in the case of a second or
subsequent conviction, to a fine not exceeding $1,000 or to imprisonment for a term not
exceeding 6 months.

(3) If the driver of a motor vehicle within 5 days after the date on which the
production of his or her certificate was so required produces the certificate in person at any police
office or police station in Singapore that may have been specified by the driver at the time its
production was required the driver must not be convicted of an offence under subsection (2) by
reason only of failure to produce his or her certificate to the police officer.

(4) If in any case where owing to the presence of a motor vehicle on a road an
accident occurs involving personal injury to another person the driver of the vehicle does not at
the time produce his or her certificate to a police officer or to some person who having reasonable
grounds for so doing has required its production, the driver must, as soon as possible and in any
case within 24 hours of the occurrence of the accident, report the accident at a police office or
police station in Singapore and thereupon produce his or her certificate.

(5) Any person who fails to comply with subsection (4) shall be guilty of an offence
and shall be liable on conviction to a fine not exceeding $500 and, in the case of a second or
subsequent conviction, to a fine not exceeding $1,000 or to imprisonment for a term not
exceeding 6 months.

(6) A person must not be convicted of an offence under subsection (5) by reason only
of failure to produce his or her certificate if within 5 days after the occurrence of the accident the
person produces the certificate in person at any police office or police station in Singapore that
may be specified by him or her at the time the accident was reported.

(7) 1t is the duty of the owner of a motor vehicle to give any information that the
owner may be required by or on behalf of the Deputy Commissioner of Police to give for the
purpose of determining whether the motor vehicle was or was not being driven in contravention
of section 3 on any occasion when the driver was required under this section to produce his or her

certificate.
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(8) Any owner of a motor vehicle who fails to comply with subsection (7) shall be
guilty of an offence and shall be liable on conviction to a fine not exceeding $500 and, in the case
of a second or subsequent conviction, to a fine not exceeding $1,000 or to imprisonment for a
term not exceeding 6 months.

(9) In this section, “produce his or her certificate” means produce for examination
the relevant certificate of insurance or certificate of security or any other evidence that the motor
vehicle is not or was not being driven in contravention of section 3 that may be prescribed.

Deposits under this Act

17. If any sum is deposited by any person under section 3 or as a condition of
approval by the Minister under section 4, no part of that sum, so long as any liabilities, being such
liabilities as are required to be covered by a policy of insurance under this Act which have been
incurred by that person, have not been discharged or otherwise provided for, is applicable in
discharge of any other liabilities incurred by that person.

Prohibition of solicitation in respect of claims

18.(1) A person must not, directly or indirectly, solicit instructions or authority to act
on behalf of any other person in respect of the making or commencement of any claim or action
for damages for the death of or bodily injury to any person arising out of the use of a motor
vehicle or in respect of the negotiation, compromise or settlement of that claim or action.

(2) A person, other than a public officer or an advocate and solicitor properly acting
in the course of his or her profession, must not, directly or indirectly, for personal gain make or
commence or cause to be made or commenced on behalf of any other person any claim or action
for damages for the death of or bodily injury to any person arising out of the use of a motor
vehicle or negotiate, settle or compromise that claim or action when made or commenced.

(3) Despite the provisions of any other written law, a public officer or an advocate
and solicitor, acting in respect of the matters referred to in subsection (2), must not receive or
accept any payment of money for so acting other than

(a) the costs that are agreed between him or her and the Public Trustee;
(b) taxed costs, in default of such agreement with the Public Trustee; or
(c) the costs that the Public Trustee may determine to be the costs of the public

officer or advocate and solicitor, if the public officer or advocate and solicitor fails to begin
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proceedings for taxation of costs within 3 months after the relevant date unless before that time
the public officer or the advocate and solicitor has agreed with the Public Trustee on costs.

(4) For the purpose of subsection (3)(a), an application to the Public Trustee by a
public officer or an advocate and solicitor for an agreement on costs must be made in the manner,
and together with the documents and information, that the Public Trustee may require.

(5) Subsection (3) does not apply to a public officer or an advocate and solicitor
claiming costs in respect of a judgment or settlement for a sum (excluding any amount payable in
respect of costs and interest) not exceeding the relevant amount.

(6) In subsection (3)(c), “relevant date” means

(a) in relation to a settlement agreement mentioned in section 6(1)

(i) in the case where the quantum of the compensation payable under the
settlement agreement requires the approval of the Public Trustee or the court under section
6(3)(a), the date of the approval; and

(ii) in any other case, the date of the settlement agreement; and

(b) in relation to a judgment mentioned in section 9(1), the date the judgment is
given.

(7) Any person who contravenes this section shall be guilty of an offence and shall
be liable on conviction to a fine not exceeding $1,000 or to imprisonment for a term not
exceeding 12 months or to both.

(8) Any agreement to pay any money other than the costs referred to in subsection
(3)(a), (b) or (c) to any person for work done or to be done or services rendered or to be rendered
in respect of the matters referred to in subsection (1) or (2) is void.

(9) Any money paid under subsection (8), is recoverable by action brought in a court
by the person who has paid it.

(10) Where it is shown that any money other than costs referred to in subsection
(3)(a), (b) or (c) has been paid to any clerk employed by an advocate and solicitor for work done
or to be done or services rendered or to be rendered in respect of the matters referred to in
subsection (1) or (2), it is presumed in, and for the purposes of, any action against the advocate
and solicitor that the money was received by the clerk on behalf of the advocate and solicitor and

the money is recoverable from the advocate and solicitor.
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Power of Public Trustee to obtain information

18A.(1) The Public Trustee may by written notice require a person to furnish, within
the period and in the manner specified in the notice, any document or information that the Public
Trustee may reasonably require for the discharge of his or her duties or functions, or the exercise
of his or her powers, under this Act.

(2) The Public Trustee is entitled without payment to keep any copy of or extract
from a document furnished under subsection (1).

(3) Any person who

(a) without reasonable excuse, fails to comply with any requirement under
subsection (1); or
(b) in purported compliance with any requirement under subsection (1),

knowingly or recklessly furnishes to the Public Trustee any document or information that is false
or misleading in a material particular,

shall be guilty of an offence and shall be liable on conviction to a fine not exceeding
$500 and, in the case of a second or subsequent conviction, to a fine not exceeding $1,000 or to
imprisonment for a term not exceeding 6 months.

Public Trustee may appear in court

19. The Public Trustee has the right to appear and be heard in a court in any
proceedings under this Act or in relation to any claim or action for damages for the death or
bodily injury of any person arising out of the use of a motor vehicle.

Power to amend sums specified in certain provisions

20. The appropriate Minister may, by order in the Gazette, amend the following
provisions of this Act by substituting a different sum for any sum for the time being specified in
those provisions:

Sections 3(6)(b), 4(6) and (11)(b), 6(1), 9(1)(a) and (b) and 18(5).

Application of this Act to securities

21.(1) The provisions of this Act apply in relation to securities having effect for the
purposes of this Act as they apply in relation to policies of insurance.

(2) In relation to any security referred to in subsection (1), references in the

provisions of this Act to being insured, to a certificate of insurance, to an insurer and to persons
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insured are to be construed respectively as references to the having in force of the security, to the
certificate of security, to the giver of the security and to the persons whose liability is covered by
the security.

Penalty

22.(1) Any person who acts in contravention of or fails to comply with any provision
of this Act or of any rules made under this Act shall be guilty of an offence and shall be liable on
conviction where no special penalty is provided to a fine not exceeding $500 and, in the case of a
second or subsequent conviction, to a fine not exceeding $1,000 or to imprisonment for a term not
exceeding 6 months or to both.

(2) If any person acting in contravention of or failing to comply with any provisions
of this Act or of any rules made under this Act is a company, the managing director or other
manager in Singapore of the company who is privy to the offence shall be liable to the like
punishment.

Power to exempt

23. The Minister may, by notification in the Gazette and either generally or for any
period stated in the notification and subject to any conditions that may in the notification be
stated, exempt from any provision of this Act or of any rules made under this Act any person or
class or description of persons or any vehicle or class or description of vehicles.

Rules

24.(1) The appropriate Minister may make rules for prescribing anything which may
be prescribed under this Act and generally for the purpose of carrying this Act into effect and in
particular but without limiting this provision may make rules —

(a) to prescribe the forms to be used for the purposes of this Act;

(b) as to applications for and the issue of certificates of insurance and any other
documents which may be prescribed and as to the keeping of records of documents and the
furnishing of particulars thereof or the giving of information with respect thereto to the Minister
or to the Deputy Commissioner of Police;

(c) as to the fees to be paid to the Public Trustee for anything to be done under

this Act;
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(d) as to the manner in which moneys received by the Public Trustee under this
Act must be distributed;

(e) as to the issue of copies of any such certificates or other documents which are
lost or destroyed;

(f) as to the custody, production, cancellation and surrender of any such
certificates or other documents;

(g) for providing that any provisions of this Act, in relation to motor vehicles
brought into Singapore from a place outside Singapore by persons making only a temporary stay
in Singapore, have effect subject to any modifications and adaptations that may be prescribed,

(h) with respect to the payment of deposits under this Act and the investment of
deposits or dealing with deposits, the deposit of stocks or other securities in lieu of money, the
payment of the interest or dividends from time to time accruing due on any securities in which
deposits are for the time being invested and the withdrawal and transfer of deposits.

(2) All rules made under this Act must be published in the Gazette and must be
presented to Parliament as soon as possible after publication.

(3) If a resolution is passed pursuant to a motion notice of which has been given for a
sitting day not later than the first available sitting day of Parliament next after the expiry of one
month from the date when the rules are so presented annulling the rules or any part of the rules as
from a specified date, the rules or such part of the rules (as the case may be) thereupon become
void as from that date but without affecting the validity of anything previously done under the

rules or the making of new rules.
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