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Abstract

The purposes of this study were as follows: (1) to know the concept of dispute resolution by
arbitration under concession contracts by comparing the concept in Thailand and those in foreign countries; 2)
to know applicable law for concession contracts by comparing with those in foreign countries; (3) to develope
the concept of law to be enforced for the concession contracts of state; and (4) to improve the law of arbitration,
particularly by the importation of arbitration to the concession contracts of state for more clearly and acceptable
by all the parties.

This research is used descriptive method by mean of documentary research. The analysis and the
comparative study were made to the concept of dispute resolution by arbitration and the law applicable by
arbitrators in the concession contracts both in foreign countries and Thailand in order to find out the suitable
outcome for Thailand.

Research finding were as follows: (1) The selection of law by arbitrators may separate into 2
types as follows: 1) in case of domestic arbitration that the same nationality of litigants, arbitrators must pass
the award according to the law of Thailand; and 2) in case of international arbitration that the different
nationality of litigants, if they agree to the applicable law of a certain country for concession contracts,
arbitrators must pass the award according to the law of that country, if there is no such agreement, arbitrators
must pass the award according to the rule of “The Conflict of Law”. However, they could agree that arbitrators
may award according to “The Principle of Good Faith and Fair”, in so far that it dose not conflict with “The
Public Order or Good Morals™; (2) The awards of arbitrators under concession contracts of foreign countries
have taken all the principle of law such as, The Principle of Good Faith, Pacta Sunt Servanda, State
Responsibility, The Principle of Respect for Acquired Rights, The International Protection of Acquired Rights,
The Right of Expropriation; Compensation, and Reparation, (3) In Thailand, the law has resembled with the
principle of law in foreign countries to some extents and specially in case of the dispute resolution in the
concession contracts of state that concern with the public interest, it has also considered and applied all the

principle of the public law therein.

Keywords: Applicable law, Arbitration, Concession contracts
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2) ANEANNINTY (state of necessity)
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