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Thesis title:  Some Legal Problems Relating to Antitrust Laws : A Case Study on
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Abstract

The objectives of this thesis are: (1) To study the history, derivation, and
principle of The Trade Competition Act B.E. 2542, Section 28 limiting the
opportunities of a person to purchase goods or obtain services for personal
consumption from the business operators outside Thailand. (2) To study the
enforcement problem of Trade Competition Act B.E. 2542, Section 28. (3) To study
the problems aiming at consumer protection under Trade Competition Act B.E. 2542,
Section 28 (4) To study and propose to the Trade Competition Act B.E. 2542, Section
28 to be consistent with the trade liberalization, and to facilitate free trade by making
a comparison of laws and regulations of EU, USA, and Japan with the competition
laws of Thailand in order to develop the competition laws of Thailand to be in line
with the international principles.

This thesis is a qualitative research based on documentary research,
conducted by collecting data from various sources; laws and regulations, documents,
textbooks, articles, thesis, and Supreme Court judgments.

The results from the studies of this thesis showed that The Trade
Competition Act B.E. 2542, Section 28 is the law strictly prohibited the entrepreneurs
to restraint Thai residents from directly purchasing goods or obtaining services from
the business operators outside Thailand with unnecessary interfering the market.
Consequently, the entrepreneurs will encounter criminal charge and penalty even
though there is no impact on the market or competition. Moreover, there is no such
law as Section 28 in the countries such as the US, the EU and Japan. It showed that
Article 28 is not in line with the international principles, so the author recommends to
amend Article 28 so that the entrepreneurs will be liable only in the case that they
have restraint the opportunity of the consumers that is unfair or unreasonable or
having impact on competition. The state should control the private sector at an
appropriate levels only, according to the spirit of the competition law.

Keywords: Competition Law, Antitrust Law
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