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Abstract

This independent study aims to (1) study concepts and legal theories related to
borrowings which are regarded as public cheating and fraud; (2) compare Thai and
foreign laws relating to borrowings regarded as public cheating and fraud; (3) to analyze
legal problems on borrowings regarded as public cheating and fraud and (4) to suggest
solutions to the law on borrowings regarded as public cheating and fraud.

This independent study is a qualitative and documentary research legal
textbooks, articles, academic papers, research, dissertation papers, the information on
the internet including Thai and foreign laws regarding borrowings which are regarded
as public cheating and fraud in order to analyze legal problems and to make
suggestions to the law on borrowings which are regarded as public cheating and fraud.

The study shows as follow; (1) the Emergency Decree on Borrowings
which are regarded as Public Cheating and Fraud B.E. 2527 has offences and criminal
punishment which are consistent with the concept of determination of criminal
offences and punishment as well as economic crime concepts; (2) the United States
enacted the law which enhances effective criminal proceedings, compensates an
injured person from fraud and sets up a specialized agency to enforce court judgement
on behalf of an injured person. Meanwhile, German law specifies the right of an
injured person as a criminal victim to receive compensation from State; (3) the
Emergency Decree on Borrowings which are regarded as Public Cheating and Fraud
B.E. 2527 is incomprehensive, lacks of suitable provisions on punishment which
results in not achieving punishment objectives, and prolongs criminal proceedings. If
an offender absconds until the period of prescription is expired, such offender cannot
be tried. Moreover, there is no particular sector to execute a case in the best interest of
an injured person and also the injured person standing as a criminal victim
uncompensated by State; and (4) the research suggests that the Emergency Decree on
Borrowings which are regarded as Public Cheating and Fraud B.E. 2527 shall be
amended to cover relevant offences, to impose punishment for more consistency with
the objectives of punishment, to fasten criminal proceedings and to better the period
of prescription. Also, the Decree should have provisions allowing the establishment of
a specialized agency to enforce court decision on behalf an injured person and
granting the right of receiving compensation to an injured person.

Keyword: public cheating and fraud, Borrowings regarded as Public Cheating and Fraud
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* Ibid., p.74.

°Ibid., p.117.
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*Section 223.3 Theft by Deception.

A person is guilty of theft if he purposely obtains property of another by deception. A
persondeceives of his purposely:

Cerates or reinforces a false impression, including fasle impression as to law, value, intention
orother state of mind, but deception as to a person's intention to perform a promise shall not be inferred from
the fact alone that he did not subsequently perform the promise; or

Prevents another from acquiring information which would affect his judgment of a transaction;
or Fails to correct a false impression which the deceiver previously created or reinforced, or whichthe deceiver
knows to be influencing another to whom he stands in a fiduciary or confidential relationship; or

Fails to disclose a known lien, adverse claim or other legal impediment to the enjoyment
ofpreperty which he transfers or encumbers in consideration for the preperty obtained, whether such
impedimentis or is not valid, or is not a matter of official record.

The term "deceive” does not, however, include falsity as to matters having on pecuniary

significance, or puffing by statements unlikely to deceive ordinary persons in the group addressed
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“The Act establishes time limits for completing the various stages of a federal criminal
prosecution. The information or indictment must be filed within 30 days from the date of arrest or service of the
summons. 18 U.S.C. § 3161(b). Trial must commence within 70 days from the date the information or
indictment was filed, or from the date the defendant appears before an officer of the court in which the charge is

pending, whichever is later. 18 U.S.C. § 3161(c)(1)
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*Article 23.- Statuse of Imitation for penal liablity examination

1. The statute of limitation for penal liability examination is the time limit prescribed by this
Code upon the expiry of which the offender shall not be examined for penal liability.

2. The statute of limitation for penal liability examination is stipulated as follows: a) Five
years for less serious crimes; b) Ten years for serious crimes; c) Fifteen years for very serious crimes; d)
Twenty years forparticularly serious crimes.

3. The statute of limitation shall begin from the date a crime is committed. If within the time
limit prescribed in Clause 2 of this Article, the offender commits a new crime for which this Code stipulates a
maximum penalty of over one year, the time already past must not be counted and the statute of limitation for the
previous crime shall be re-calculated from the date the new crime is committed. If within the above-said time limit,
the offender deliberately flees and is being hunted for by warrant, the time of fleeing away must not be counted and

the statute of limitation shall be re-calculated from such time the person gives him/herself up or is arrested
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