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Independent Study title: The Caretaker Government Responsibility

Author: Mr. Chaiyan khampo; ID: 2584003814; Degree: Master of Laws;
Independent Study advisor: Dr. Teeradej Manoleehakul, Assistant Professor;
Academic year: 2020

Abstract

This independent research aims to (1) study the concepts, theories, and sources
relating to the caretaker government liability; (2) study the legal problems relating to the
caretaker government liability under the context of the Constitution of the Kingdom of
Thailand; (3) study and compare the laws relating to the caretaker government liability of
Thailand, England, and France; and (4) suggest the amendment guideline of the acts or laws,
regulations, and rules, bringing about an amendment relating to the caretaker government
liability of Thailand to be more efficient.

This independent study is a qualitative research using the Documentary Research
Method. The research was conducted from textbooks, books, and articles of law of Thailand
and foreign countries, articles, dissertations, thesis, research papers, documentary journals, acts
or laws, regulations, and rules, including data from electronic media, and government agencies
relating to the caretaker government liability.

The finding revealed that (1) the status of the Cabinet and the Member of the House
Representative is terminated when promulgating the Royal Decree on Dissolution of the House of
Representatives in the Government Gazette; and to avoid the gap of state administration, the
Cabinet, therefore, is determined to hold the caretaker minister positions to continuously perform
their duties until the new Cabinet will undertake the duties; (2) when the caretaker government
administers the country and the damages are arisen, if the said government retires, it will result in the
discharge of the House of Representatives from the caretaker duty. Therefore, none of the
organizations will audit the duty performance of the caretaker cabinet; (3) in Thailand, the
caretaker cabinet responsibility on any organizations is not determined in any legislations in the
Constitution. However, the House of Representatives remains need to control the function of
the caretaker cabinet. In England, the House of Representatives must be responsible for the state
administration with the House of Commons as the de jure responsibility; and the England’s
cabinet must be responsible for the state administration with the people who are the legal voters
in part of the de facto responsibility. In France, no confidence motions can be debated against
the government. If the House of Representatives resolves to approve no confidence motions
against the government or disapprove the government’s operating plan or general political
policies, the Prime Minister shall declare to the President his/her intention to resign from the
government; and (4) in the opinion of researcher, the caretaker cabinet’s exercise of power shall
be limited, and the Constitutional Court shall be determined to have power to audit the caretaker
cabinet’s exercise of power in order to amend and determine the scope of the caretaker
government liability of Thailand to be more efficient.

Keywords: Constitution, Responsibility, Government, Caretaker
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* French Constitution 27 October 1946

“Art. 52 (11). In case of breaking-up, the Cabinet, except the President of the Council and the
Minister of Home Affairs, stays incumbent for the ordinary administration. The President of the Republic
names President of the Council the President of the National Assembly. This one names the new Minister of the
Home Affairs in accord with the office of presidency of the National Assembly. And he names ministers of
State some members of the groups not representing the Government.

The general elections take place not less than twenty or no more than thirty days after the breaking-up.

The National Assembly is summoned by full law on third Thursdays following to the election.”
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