ya A cg
dayrmmslravanslaavousssulunuIssanssy

=)
3)
=0
=)
o)

Higen 1

= 9 Y a dy 3 1 = = o = Aaa ] a
ﬂ1§ﬁﬂ‘H'lﬂ1!ﬂ'Nf)ﬁﬁ$UL']_IUﬁ'JUﬁUQGUENﬂTﬁﬁﬂ‘H'l@]'liJWﬁﬂQ’ﬂﬁﬂﬁi‘gmyWHﬂﬁ']ﬁ@]ﬁNﬂTUﬂl"ﬂ@]
a a a an 4 a o Y a
IFUDNNHNHNIYTIND AV IUAMTAAT NW??ﬂﬂ?ﬁﬂQ’Iﬂlﬂﬂ‘ﬁﬁﬁMTﬁﬁT‘]ﬂ

N.A. 2563



Problems of Copyright Fair Use in Literary Work

Mr. EKkkniti Chumnihas

An Independent Study Submitted in Partial Fulfillment of the Requirements for
the Degree of Master of Laws in Public Law
School of Law
Sukhothai Thammathirat Open University

2020



s

¥ = v v Ya o £
wvemsanyIauANBas: Tamins1vavans lasreusssuluamiissunssy

Youazuwmna wienia Sl

I uen AYHNILEINY

MY Hamans ymInndoy luioss sy
¢ el ) a

2101587301 FOIFNANTINTEINIU NHANAITNIY

¥

4 Y Y a a1 Yo o =TI & =
ATANEIAUANDTATEY hlﬂi‘lJﬂ’J'lll!‘l’ﬁ.!ﬁlfflﬂal'mﬂuﬁ?uﬂud‘ﬂﬂ\‘]ﬂﬁﬂ’ﬂ‘H”l

munangesszaulsyanIn Wedun 18 Famay 2564

ﬂmzﬂﬁiﬂﬂﬁﬁﬂﬂﬂﬁﬁﬂ‘}ﬂﬁ}uﬂ’%aﬁiz

Q,\’\S\‘\' UsEsmnssums

(5DIMANTINTEHINY NYANATIIY)

/ NSNS

R A e | ;¢ SRR Rl | S S, W

(509F1AAS1NTHITA NWNDI)

Usesmnssumsdseiravdimniamans



A = Yy v a ya a £
FomsanAuadase Yymmsldavans lasvousssuluanuissunssy
AANE Weenta $1UKd  sHarnAne 2634000117 USeyay Hamaasuviama

da oa a = =
ﬂ]ﬁ]]ﬁﬂﬂiﬁﬂ'ﬂ] FONMAANTINITYIVU NHANAINTU ‘Ianiﬂﬂ‘H] 2563

UNARLD
= Y Y a A Ao s A = a aa Y ]
msAnIduavaIzil Iiagilszasdiie (1) Anwuuife uazngufnenungruiens 149

a a

g oy g
auans lagwousssulNaIIUITIUNTTY (2) ?inmm;]wm&mﬂmaﬁ’mﬂumﬂ%’amaﬂﬂﬂﬂ%aummimm
v J
asﬁmﬂﬁmmﬂszmﬁ"lm AUTIDUTIN DINO Y LASODTATIAY 3) ﬁﬂ‘]&ﬂﬂiﬂuﬁ'}ﬂgﬁiﬂﬂlﬂEJ'Jﬂ‘]Jﬂ']iGl“]g)'}a"llﬁV]‘ﬁ
v g
Tassousssuluanuissanssuvoalsemalng 4) Lﬁummamﬂummﬁ'"lmng]wmﬂmmnumﬂ%’aSuﬁ‘wﬁ
Iﬂﬂ"]ﬁ]‘]J‘ﬁ‘5‘5llGl“LN1u3§§ﬂ!ﬂiiumﬂﬂﬂiglﬂﬁqﬂﬂ
Y Y a @ dy I aAav a Y asa o o v A A a J
miﬂummﬁszauumﬂumsnﬂwmmmw AYITAVYDNTITVINAITT HUITD INYTUNUD
v
NIATDNTITAN 9 i’nJVl\i‘lgl)ﬂiJ“a AIUNNHHUY ’E'J1q!ﬁiy)ﬂJu']llfc’lZ"’ﬁ}ﬂﬂﬂﬁ\ﬁ%ﬁ’ﬂ\i"lV]EJLLagiﬂ'NﬁJﬁZWIﬁ

= ' a a £3 a a o  da A a a P s
NANITANET WUIN (1)ﬂﬂlﬁﬂ‘ﬁlﬂuﬁﬂ'ﬁiuﬂiWﬂﬁuﬂ']ﬁﬂiyﬂ]u'lﬂlﬂﬂfﬂ'lﬂﬂ?'mﬂﬂﬁﬁNﬁiiﬂ"Uﬂ\?

Do

9y v s Yo v v 3 v o Y Yy 0 a £
HETNATIN umz"lmumiﬂmimw%‘luummmgﬂmwua‘lﬂuﬂgwuw @ﬁﬁiﬁﬁiiﬂﬂﬂnﬁﬁﬂ‘ﬁﬂﬂz

W visotleary lildyanalamihrouvesaulaly Taeli1asveyana @ nguuneinertedlulszmalne

' o w Ia A £ Y 1 o "o 1 d [l
WU ﬁ?igﬁWﬂ’ﬂJ"’Uf’)\iﬂﬁi%amﬁﬂﬁiﬂﬂﬂfﬂﬂ‘ﬁiiﬂ "lmm ﬂﬁﬂig‘VlWlhlllﬂlﬂ@lf’)ﬂﬁllﬁ?\iﬁWﬂi&ﬁIﬂ‘Bu nghlilﬂig‘ﬂﬂ

2K a Y

£ % a ' o = v waxk o AM 1 &
INANT VDUV IUDUN UAUAIT ﬁ’luﬂaﬁNWﬂﬁluﬂiglﬂﬂﬁQﬂqy YGRS EIGE] Ilﬂ Yy ﬂﬂﬂ']'iﬂ'izcﬂ’]'ﬂﬂ@'nlﬂu

d
msldavans lasvousssuld dunsally Tavszyveuma U5na uazdnuazms Fouls ud i ldiyalans

A o Y

a a £ & L o a % o wa s
Glﬁlgf}a"llﬁﬂ‘ﬁ Iﬂﬂéﬁﬂﬂﬁiﬁmﬂuﬂim‘ﬂﬂﬂﬂq% %Qﬂ?ﬁﬂ?ﬂﬂgﬂﬂmﬁﬂﬁﬁﬂmiﬂ? @QuﬂﬂﬂWﬂ%%UﬂJﬂlﬂ mﬂﬂizmmm

o q

@

v A a £ 2 o A @ = 4 4 a <
anparmslFavsdnsud wiv duiyadveen il Fanueen 118 nluiF esvesarnm S inaem diedeoudlu

[ Aa a

3 s Y
[ a 1 J [ a a Aa v Y
dadiulunmsiuvesnuouliavans uazwaﬂiz‘nmammmmzyammawmauﬁaﬁuﬁmuu%ﬂﬂ’m
A A 9 A Y o = A o
3 ﬂﬂJﬁTﬂQﬂMWWLﬂEl’]"ll’f]ﬂuﬂigﬁmﬁllﬂﬂﬂ‘v\m hlﬂllﬂ 1) VIanuFARU lUMIAA NN M UATOVIUATDINS

vya a q"‘ A @ o d' [ Jya -a QOJ (=)
15audNs Inevousssu 2) llllll‘ﬁﬁﬂmmmLﬂWWzLﬂﬂ’JﬂUﬂﬁi%ﬁﬂlZ‘TV]ﬁIﬂﬂ%ﬂﬂﬁiiuiu\ﬂu’)iimﬂiiu 3) Vlllll

r'd
a A

msfmuals s lFauavans laereusssuluannssanisy 4) lutndnmasimmznlena Ty luns

s
£

= U o 1 v Aa A A/ [ ya Aa Q'f 9 Y
mmwmwmsnsxmummauuamﬁmuu“lmmamﬂﬂfamﬁwﬂﬂﬂ%amz‘iu @) ﬂmmummﬂmm 1) M3

° o o Y o o Yy 1o
ﬂWﬂUﬂﬁ1ﬁ$ﬁ1ﬂi‘g"‘UE]Q?G]Qﬂi%ﬁﬂﬂc{ aﬂymzmﬂ%’qm anmmwuesau Usnanu haimesudludadiuny

A a

4 'd
MNITIVUDINTUDUNAVTAND L!ﬁzwﬁ’lﬂi%‘ﬂ‘u@lﬂ(ﬂﬂ']ﬂllﬂﬁﬂT”ll’éNQTH?JUfIa"UﬁVI‘ﬁ 2) windsuimau

a

A o Y A = I o J o v Aaa £ [} 1 a £ )
Vlu']ll']G]flﬂllf]L“I/lEJ‘]JLﬂuﬁﬂ’d’)uﬂﬂﬂ1Wi’JN"lJ?J\‘1\ﬂuﬂu3JasUﬁ'1/l‘ﬁ qﬂﬂiﬁ/‘l'ﬂﬂﬂﬁﬂﬁm@ﬁl%?mﬂﬂﬂ?ﬂﬁuﬂ’)i

4
a A ' a a

Y (a2 ua % g A a ° '
uaz"lﬂﬂgummmmw 32 ’Jiiﬂﬂﬁ\? ﬂ@??lﬂuﬂ?iﬂz!llﬂﬁ"llﬁ‘ﬂﬁ 3) NITATENUNIIUITIUNTTY
2 A aa oy ad A o v A ? aq YA 1 A a a £
FINONTIANUNAIYTCUUDLANNIDUNE ﬂﬂL’)uIﬂiLlﬂiMﬂﬂMW’Jm@i N1WﬂmmJumiazsmamaﬂﬂmﬁmm
1a gy v o 1A A Y Py ya a LA ~ o A X
hlll!ﬂui@ﬂﬂ% 10 4) ﬂ’35%@]1/]1@'11?)!,1/\1?)11414@ﬂLﬂm"VlGl,uﬂ"liql"lfﬁéllﬁ“l/l‘ﬁ“l/lnju‘ﬁiill LAZHANUYAUIUNINYIUVU

g
mm Y AVANT ANNYBUTITY ITIUNITY



Independent Study title: Problems of Copyright Fair Use in Literary Work
Author: Mr. Ekkniti Chumnihas; 1D: 2634000117; Degree: Master of Laws;
Independent Study advisor: Wiman Kritpalawiman, Associate Professor;
Academic year: 2020

Abstract

This independent study aims to (1) study concepts and theories related to laws on
copyright fair use in literary work; (2) study laws on copyright fair use in literary work in
Thailand, the United States of America, England and Australia; (3) study problems of laws related
to copyright fair use of Thailand copyrighted literary work; and (4) recommend a guideline for
amendment of laws related to copyright fair use of Thai literary work.

This independent study is qualitative research. Documents, textbooks, books,
thesis, journals, papers, as well as data, legal provisions, conventions and agreements between
Thailand and foreign countries were studied.

The research findings are as follows. (1) A copyright is an intellectual
property right initiated from a creator’s creativity. Protection of copyrighted material should
be stated in laws. The creator has the right to value or prevent any person from using his/her
work without his/her consent. (2) According to relevant Thai laws, the essence of fair use of
rights includes acts which are not in conflict with the pursuit of benefit gains, and do not affect the
owner’s right. In England and Australia, an act that is deemed as copyright fair use has been
enacted in the laws, whereas the scope, volume, and nature of use are specified. However,
the copyright fair use on a general case basis is not enacted, which is different from the
United States, where, besides enactment of objectives and the nature of copyright use,
conditions and workloads are specified when compared to the overall proportion of the
copyrighted work and impacts on the market and value of the copyrighted work. (3) Revealed
related legal problems in Thailand are: 1) a lack of clearness in interpretation of the scope of
copyright fair use; 2) no specific rules related to copyright fair use in literary work; 3) no
determination of the volume of copyright fair use in literary work, and 4) no specific rules
generally used in interpretation where the act on the said copyrighted work is not in conflict with
fair use of copyright. (4) Recommendations are as follows.1) Determination on the essence of
objectives, nature of use, work conditions, and workloads for comparison with the overall
proportion of the copyrighted work and impacts on the market and value of the copyrighted
work. 2) If the workloads used to compare the proportion of overall copyrighted material does
not affect the owner’ s right and complies with Section 3 2 paragraph One, it shall not be
deemed as copyright infringement. 3) The acts on literary works including printed material
using electric systems, except computer programs, are not deemed as copyright infringement
in the volume not exceeding 10%. 4) A manual should be prepared to present rules of fairer
and clearer copyright use.

Keywords: Copyright, Fairness, Literature
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"*Berne Convention for the Protection of Liter and Artistic Work 1886 Article 6bis Moral Rights:(1)
Independently of the author's economic rights, and even after the transfer of the said rights, the author shall
have the right to claim authorship of the work and to object to any distortion, mutilation or other modification
of, or other derogatory action in relation to, the said work, which would be prejudicial to his honor or
reputation. (2) The rights granted to the author in accordance with the preceding paragraph shall, after his death,

be maintained, at least until the expiry of the economic rights
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24 Copyright, Designs and Patents Act 1988 article 16 The acts restricted by copyright in a work.

(1) The owner of the copyright in a work has, in accordance with the following provisions of this Chapter, the
exclusive right to do the following acts in the United Kingdom (a)to copy the work (b)to issue copies of the work to the public to
rent or lend the work to the public (c¢)to perform, show or play the work in public (d)to communicate the work to the public (€)to
make an adaptation of the work or do any of the above in relation to an adaptation and those acts are referred to in this Part as the
“acts restricted by the copyright”.

(2) Copyright in a work is infringed by a person who without the licence of the copyright owner does, or authorises another to do, any
of the acts restricted by the copyright.
» Copyright, Designs and Patents Act 1988 article Chapter II Rights of Copyright Owner :The acts restricted by copyright

2 Copyright, Designs and Patents Act 1988 article Chapter II Rights of Copyright Owner: Secondary infringement of copyright

7 Copyright, Designs and Patents Act 1988 article Chapter II Rights of Copyright Owner: Infiinging copies
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% Agreement on Trade-Related Aspects of Intellectual Property Right 138 TRIPS Article 13 Limitations and
Exceptions Members shall confine limitations or exceptions to exclusive rights to certain special cases which do not conflict with
a normal exploitation of the work and do not unreasonably prejudice the legitimate interests of the right holder.

*Bern convention 1971 , Article 9(1) Authors of literary and artist works protected by this Convention shall have
exclusive right of authorizing the reproduction of these work, in any manner or forms.

30Bern convention 1971, Article 9(2)It shall be matter for legislation in the countries of the Union to permit the
reproduction of such work in certain special case, provided that such reproduction dose not conflict with the normal exploitation

of the work and dose not unreasonably prejudice the legitimate of the author
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2 copyright, Designs and Patents Act Article 29(1) Fair dealing with a work for the purposes of research for a non-
commercial purpose does not infringe any copyright in the work provided that it is accompanied by a sufficient acknowledgement.

33copyright, Designs and Patents Act Article 30(1) Fair dealing with a work for the purpose of criticism or review, of
that or another work or of a performance of a work, does not infringe any copyright in the work provided that it is accompanied by
a sufficient acknowledgement (unless this would be impossible for reasons of practicality or otherwise) and provided that the work
has been made available to the public.

34copyright, Designs and Patents Act Article 30 (2) Fair dealing with a work (other than a photograph) for the purpose
of reporting current events does not infringe any copyright in the work provided that (subject to subsection (3)) it is accompanied

by a sufficient acknowledgement.
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the copyrighted work in copies or phonorecords (2) to prepare derivative works based upon the copyrighted
work (3) to distribute copies or phonorecords of the copyrighted work to the public by sale or other transfer of
ownership, or by rental, lease, or lending (4) in the case of literary, musical, dramatic, and choreographic works
pantomimes, and motion pictures and other audiovisual works, to perform the copyrighted work publicly (5) in
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copyrighted work publicly; and (6) in the case of sound recordings, to perform the copyrighted work publicly
by means of a digital audio transmission.

36Copyright Law of the United States 1976 Article 107 Limitations on exclusive rights: Fair use whether the use made
of a work in any particular case is a fair use the factors to be considered shall include(1) the purpose and character of the use,
including whether such use is of acommercial nature or is for nonprofit educational purposes;(2) the nature of the copyrighted

work;(3) the amount and substantiality of the portion used in relation to the copyrighted work as a whole; and(4) the effect of the

use upon the potential market for or value of the copyrighted work.
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“ Agreement on Guidelines for Classroom Copying in Not-For-Profit Educational Institutions with
Respect to Books and Periodicals Guidelines I Single Copying for Teachers A single copy may be made of any
of the following by or for a teacher at his or her individual request for his or her scholarly research or use in
teaching or preparation to teach a class: a A chapter from a book: b An article from a periodical or newspaper :c
A short story, short essay or short poem, whether or not from a collective work :d A chart, graph, diagram,

drawing, cartoon orpicture from a book, periodical, or newspaper
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68Agreement on Guidelines for Classroom Copying in Not-For-Profit Educational Institutions with
Respect to Books and Periodicals Definition Brevity i Poetry: (a) A complete poem if less than 250 words and if
printed on not more than two pages or, (b) from a longer poem, an excerpt of not more than 250 words. ii Prose:
(a) Either a complete article, story or essay of less than 2,500 words, or (b) an excerpt from any prose work of
not more than 1,000 words or 10% of the work, whichever is less, but in any event a minimum of 500 words.

73]
1

[Each of the numerical limits stated in and “ii” above may be expanded to permit the completion of an
unfinished line of a poem or of an unfinished prose paragraph.] iii Illustration: One chart, graph, diagram,
drawing, cartoon or picture per book or per periodical issue. iv “Special” works: Certain works in poetry, prose
or in “poetic prose” which often combine language with illustrations and which are intended sometimes for
children and at other times for a more general audience fall short of 2,500 words in their entirety. Paragraph “ii”
above notwithstanding such “special works” may not be reproduced in their entirety; however, an excerpt

comprising not more than two of the published pages of such special work and containing not more than ten

percent of the words found in the text thereof, may be reproduced.
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o Copyright, Design and Patens Act 1988 Introductory Copyright and copyright works. (1)Copyright is a property
right which subsists in accordance with this Part in the following descriptions of work(a)original literary, dramatic, musical or
artistic works,(b)sound recordings, films and(c)the typographical arrangement of published editions.(2)In this Part “copyright

work” means a work of any of those descriptions in which copyright subsists.
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7 Copyright, Designs and Patents Act 1988 Chapter 1l Acts Permitted in relation to Copyright Works: General

7 Copyright, Designs and Patents Act 1988 Article 28A Making of temporary copies Copyright in a
literary work, other than a computer program or a database, or in a dramatic, musical or artistic work, the
typographical arrangement of a published edition, a sound recording or a film, is not infringed by the making of
a temporary copy which is transient or incidental, which is an integral and essential part of a technological process
and the sole purpose of which is to enable(a)a transmission of the work in a network between third parties by an
intermediary; or(b)a lawful use of the work;

72Copyright, Designs and Patents Act 1988 Article 28B Personal copies for private use (1)The making
of a copy of a work, other than a computer program, by an individual does not infringe copyright in the work
provided that the copy(a)is a copy of(i)the individual’s own copy of the work, or (ii)a personal copy of the work
made by the individual, (b)is made for the individual’s private use, and (c)is made for ends which are neither
directly nor indirectly commercial. (2)In this section “the individual’s own copy” is a copy which (a)has been
lawfully acquired by the individual on a permanent basis, (b)is not an infringing copy, and (c)has not been made
under any provision of this Chapter which permits the making of a copy without infringing copyright. (3 ) In this
section a “personal copy” means a copy made under this section.(4)For the purposes of subsection (2)(a), a copy

“lawfully acquired on a permanent basis”(a)includes a copy which has been purchased, obtained by way of a gift, or
acquired by means of a download resulting from a purchase or a gift (other than a download of a kind mentioned in paragraph (b));
and(b)does not include a copy which has been borrowed, rented, broadcast or streamed, or a copy which has been obtained by means
of a download enabling no more than temporary access to the copy.(5)In subsection (1)(b) “private use” includes private use

facilitated by the making of a copy(a)as a back up copy,(b)for the purposes of format-shifting, or(c)for the purposes of storage,
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including in an electronic storage area accessed by means of the internet or similar means which is accessible only by the individual

(and the person responsible for the storage area

7 Copyright, Designs and Patents Act 1988 Article29ACopies for text and data analysis for non-
commercial research (1)The making of a copy of a work by a person who has lawful access to the work does
not infringe copyright in the work provided that(a)the copy is made in order that a person who has lawful access
to the work may carry out a computational analysis of anything recorded in the work for the sole purpose of
research for a non-commercial purpose, and(b)the copy is accompanied by a sufficient acknowledgement
(unless this would be impossible for reasons of practicality or otherwise).(2)Where a copy of a work has been
made under this section, copyright in the work is infringed if(a)the copy is transferred to any other person,
except where the transfer is authorised by the copyright owner, or(b)the copy is used for any purpose other than

that mentioned in subsection (1)(a), except where the use is authorised by the copyright owner.
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74Copyright, Designs and Patents Act 1988 Chapter III Education

75Copyright, Designs and Patents Act 1988 Article 32 Illustration for instruction (1)Fair dealing with a work for the
sole purpose of illustration for instruction does not infringe copyright in the work provided that the dealing is(a)for a non-
commercial purpose,(b)by a person giving or receiving instruction (or preparing for giving or receiving instruction), and
(c)accompanied by a sufficient acknowledgement (unless this would be impossible for reasons of practicality or otherwise).(2)For
the purposes of subsection (1), “giving or receiving instruction” includes setting examination questions, communicating the
questions to pupils and answering the questions.

76C0pyright, Designs and Patents Act 1988 Article 35 Recording by educational establishments of broadcasts(1)A
recording of a broadcast, or a copy of such a recording, may be made by or on behalf of an educational establishment for the
educational purposes of that establishment without infringing copyright in the broadcast, or in any work included in it, provided
that(a)the educational purposes are non-commercial, and(b)the recording or copy is accompanied by a sufficient acknowledgement

(unless this would be impossible for reasons of practicality or otherwise)
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77Copyright, Designs and Patents Act 1988 Article 33. Anthologies for educational use Anthologies for educational
use.(1) The inclusion of a short passage from a published literary or dramatic work in a collection which(a)is intended for use in
educational establishments and is so described in its title, and in any advertisements issued by or on behalf of the publisher, and
(b)consists mainly of material in which no copyright subsists,does not infringe the copyright in the work if the work itself is not
intended for use in such establishments and the inclusion is accompanied by a sufficient acknowledgement.

78Copyright, Designs and Patents Act 1988 Article 34 Performing, playing or showing work in course of activities of
educational establishment.(1)The performance of a literary, dramatic or musical work before an audience consisting of teachers and
pupils at an educational establishment and other persons directly connected with the activities of the establishment (a)by a teacher
or pupil in the course of the activities of the establishment, or (b)at the establishment by any person for the purposes of instruction,is

not a public performance for the purposes of infringement of copyright.
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7 Copyright, Designs and Patents Act 1988 Article36 Copying and use of extracts of works by
educational establishments(1)The copying of extracts of a relevant work by or on behalf of an educational
establishment does not infringe copyright in the work, provided that (a)the copy is made for the purposes of
instruction for a non-commercial purpose, and (b)the copy is accompanied by a sufficient acknowledgement
(unless this would be impossible for reasons of practicality or otherwise).(2 ) Copyright is not infringed where a
copy of an extract made under subsection (1) is communicated by or on behalf of the educational establishment
to its pupils or staff for the purposes of instruction for a non-commercial purpose.(3)Subsection (2) only applies
to a communication received outside the premises of the establishment if that communication is made by means
of a secure electronic network accessible only by the establishment’s pupils and staff. (4)In this section “relevant
work” means a copyright work other than(a)a broadcast, or(b)an artistic work which is not incorporated into
another work.(5)Not more than 5% of a work may be copied under this section by or on behalf of an educational
establishment in any period of 12 months, and for these purposes a work which incorporates another work is to
be treated as a single work.

80copyright Act 1968 Part III-Copyright in original literary, dramatic, musical and artistic works /

Division 3 Acts not constituting infringements of copyright in works.
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81copyright Act 1968 Article40 (1) A fair dealing with a literary, dramatic, musical or artistic work, or
with an adaptation of a literary, dramatic or musical work, for the purpose of research or study does not constitute
an infringement of the copyright in the work.(1 A) A fair dealing with a literary work (other than lecture notes)
does not constitute an infringement of the copyright in the work if it is for the purpose of, or associated with, an
approved course of study or research by an enrolled external student of an educational institution. (1B) In
subsection (1 A) the expression lecture notes means any literary work produced for the purpose of the course of
study or research by a person lecturing or teaching in or in connection with the course of study or research.

¥ copyright Act 1968 Article40(2) For the purposes of this Act, the matters to which regard shall be
had, in determining whether a dealing with a literary, dramatic, musical or artistic work or with an adaptation of
a literary, dramatic or musical work, being a dealing by way of reproducing the whole or a part of the work or
adaptation, constitutes a fair dealing with the work or adaptation for the purpose of research or study include: (a)

the purpose and character of the dealing; (b) the nature of the work or adaptation;(c) the possibility of obtaining
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the work or adaptation within a reasonable time at an ordinary commercial price; (d) the effect of the dealing
upon the potential market for, or value of, the work or adaptation; and(e) in a case where part only of the work
or adaptation is reproduced the amount and substantiality of the part copied taken in relation to the whole work
or adaptation.

¥ copyright Act 1968 Article 44 Inclusion of works in collections for use by places of education (1) The copyright in
a published literary, dramatic, musical or artistic work is not infringed by the inclusion of a short extract from the work, or, in the
case of a published literary, dramatic or musical work, from an adaptation of the work, in a collection of literary, dramatic, musical
or artistic works contained in a book, sound recording or cinematograph film and intended for use by places of education if:(a) the
collection is described in an appropriate place in the book, on the label of each record embodying the recording or of its container,
or in the film, as being intended for use by places of education;(b) the work or adaptation was not published for the purpose of
being used by places of education(c) the collection consists principally of matter in which copyright does not subsist; and(d) a
sufficient acknowledgement of the work or adaptation is made.

84copyright Act 1968 Article40(5) areproduction, for the purpose of research or study, of not more than a reasonable
portion of a work or adaptation that is described in an item of the table and is not contained in an article in a periodical publication
is taken to be a fair dealing with the work or adaptation for the purpose of research or study. For this purpose, reasonable portion

means the amount described in the item.
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1 a literary, dramatic or musical work (except a computer program), or an adaptation of such a work,
that is contained in a published edition of at least 10 pages (a) 10% of the number of pages in the edition; or (b)
if the work or adaptation is divided into chapters—a single chapter

2a published literary work in electronic form (except a computer program or an electronic compilation,
such as a database), a published dramatic work in electronic form or an adaptation published in electronic form
of such a literary or dramatic work(a) 10% of the number of words in the work or adaptation; or (b) if the work
or adaptation is divided into chapters—a single chapter

. copyright Act 1968 Article 41 Fair dealing for purpose of criticism or review A fair dealing with a
literary, dramatic, musical or artistic work, or with an adaptation of a literary, dramatic or musical work, does not
constitute an infringement of the copyright in the work if it is for the purpose of criticism or review, whether of
that work or of another work, and a sufficient acknowledgement of the work is made.

% copyright Act 1968 Article4 1 A Fair dealing for purpose of parody or satire A fair dealing with a
literary, dramatic, musical or artistic work, or with an adaptation of a literary, dramatic or musical work, does not

constitute an infringement of the copyright in the work if it is for the purpose of parody or satire.
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¥ copyright Act 1968 Article 42 Fair dealing for purpose of reporting news (1) A fair dealing with a
literary, dramatic, musical or artistic work, or with an adaptation of a literary, dramatic or musical work, does not
constitute an infringement of the copyright in the work if: (a) it is for the purpose of, or is associated with, the

reporting of news in a newspaper, magazine or similar periodical and a sufficient acknowledgement of the work is
made; or (b) itis for the purpose of, or is associated with, the reporting of news by means of a communication or in a cinematograph
film. judicial proceeding.

(2) A fair dealing with a literary, dramatic, musical or artistic work does not constitute an infringement of the copyright
in the work if it is for the purpose of the giving of professional advice by: (a) a legal practitioner; or (b) a person registered as a
patent attorney under the Patents Act 1990

88copyright Act 1968 Article 43 Reproduction for purpose of judicial proceedings or professional advice (1)The
copyright in a literary, dramatic, musical or artistic work is not infringed by anything done for the purposes of a judicial proceeding

or of a report of a
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