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Abstract

The purposes of study are to study: the principles and theoretical concepts
concerning the rights to protect constitution: the legislation on the rights to protect
constitution in Thailand and foreign countries: the concept of the rights for a person to
directly submit a motion to the Constitutional Court and analyze the usage problem
from the legislation and the Constitutional Court sentences to amend and develop the
law which related the issue.

This study is a qualitative research based on documentary study on a data
compilation and analysis of the constitution, research reports, journal articles, various
electronic data, internet and legal concept on Thai law and foreign law.

The study found that the legislation on the rights to protect constitution in
section 68 of Constitution of the Kingdom of Thailand B.E. 2550 (2007) is unclear
which caused the interpretation problem for the Constitutional Court. Although
section 49 of the constitution draft has solved the issue, but section 49 does not cover
the case of the usage of the rights to acquire the power to rule the country by any
means which is not in accordance with the modes provide in the constitution draft.
Moreover, the Attorney General as the screening agency in section 49 of constitution
draft is unnecessary procedure and may cause confusion about the ruling agency
which affect the efficiency of the rights to protect constitution. Therefore, Thailand
should amend the legislation on the rights to protect constitution in the constitution
draft by enact such legislation to cover the case of the usage of the rights to acquire
the power to rule the country by any means which is not in accordance with modes
provide in the constitution draft and the person knowing of such act shall have the
right to submit a motion to the Constitutional Court directly.

Keyword : The rights to protect constitution, The exercise of the rights
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