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Abstract

The objectives of this independent study were to study and analyze court proceedings,
rules and conditions in requesting the court to suspend the execution of by-laws or administrative
orders in administrative cases related to personnel administration in accordance with the law on
administrative procedure of Thai and foreign court, to explore problems and obstacles of the
administrative courtin suspension thereof, and to propose suggestions to improve the law of the
administrative court related to the cases in order to be faster and fairer.

This independent study was qualitative research using documentary research method,
which studied, researched and gathered the provisions of the law, academic papers, academic
articles, academic texts, theses, orders and judgments of the administrative court and associated
documents.

The results showed that in the administrative lawsuit related to personnel
administration, the plaintiff could request the court to judge or issue grievance or damage
remedies to them. They also had rights to ask the court to order the suspension of execution
of by-laws or administrative orders temporarily during the court proceedings. At some
point, the judgment or order issued by the court could not timely remedy the grievance
and damage of the plaintiff, for example, the plaintiff retired during court proceedings. For
this reason, the consideration for the order to suspend the execution thereof must be done
speedily. Currently, the proceedings of the administrative court for such order was still
belated. Since, especially in this suspension order, there were many steps in the consideration
process and a precise timeframe for consideration was not defined. Originally, the laws
required that the consideration for the suspension order must be proceeded by a panel,
and send to the judge who made the statement before issue. Moreover, the laws did not
determine how long the consideration would take. Therefore, the Act on Establishment of the
Administrative Court and Administrative Court Procedure, B.E. 2542 and Rule of the
General Assembly of Judges of the Supreme Administrative Court on Administrative Procedure,
B.E. 2543 should be amended by assigning only one judge to consider the suspension
order without taking statements of other judges who made the statement into account. The
consideration had to be done within ten days from the date of receipt the request to reduce
the process, to clarify timeframe of each process and to make the judgment on the remedy
of grievance and damage of the plaintiff in time.

Keywords: Suspension of execution, Administrative case on personnel administration
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" Donner les actes des desistements

7 Rejeter les requetes ne relevant manifestement pas de la competence de la juridiction administrative

7 Constater qu’il n’y-a pas lieu de statuer sur une requete

s Rejeter les requetes manifestement irrecevalbles, lorsque la juridiction n’est pas tenue d’inviter leur auteur a
les regulariser ou qu’elles n’ont pas ete regularisees a I’expiration du delai imparti par une demande en ce sens

7 Statuer sur les requetes qui ne presentent plus a juger de questions autres que la condamnation prevaue a
I’article L.761-1 ou la charge des depens

7" Statuer sur les requetes relevant d’une serie, qui, sans appeler de nouvelle appreciation ou qualification de
faits, presenter a juger en droit, pour la juridiction saisie, des questions identiques a celles qu’elle a deja tranchee
ensemble par une meme decision passee en force de chose juge ou a celles tranchees ensemble par une meme
decision du Conseil d’Etat statuant au contentieux ou examinees ensemble par un meme avis rendu par le
Conseil d’Etat en application de 1’article L.113-1, “lmmmmnﬁ'uﬁ'lﬁ’uﬂnmsﬁﬁ]ﬁﬂnﬂﬁﬁﬂymzﬁaﬂdn"ﬁ’
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7 Rejeter, apres 1’expiration du delai de recours ou, lorsqu’un memoire complementaire a ete annonce,
apres la production de ce memoire, les requites ne comportant que des moyens qui ne sont assortis que de faits
manifestement insusceptibles de venir a leur soutien ou ne sont manifestement pas assortis des precisions
permettant d’en apprecier le bien-fonde

"A1uNTTAUL VD9 WEBER Ann, Le juge administrative unique, necessire a 1’efficacite de la justice?,
Revue francaise d’administration public, n 125, 2008, pp. 179-196 [online] Available from : http://www.cairn.info
[3 UguIeU 2557]

* Sur les litiges relatifs aux declarations prealables prevues par ’article L.421-4 du code de I’urbanisme

*' Sur les litiges relatifs a la situation individuelle des fonctionnaires ou agents de I’Etat et des autres
personnes ou collectivites publiques, ainsi que des agents ou employes de la Banque de France, a I’exception de

ceux concement 1’entrée en service, la discipline et la sortie de service
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Sur les litiges en matiere de pensions, d’aide personnalisee au logement, de communication de

documents administratifs, de service national

* Sur les litiges relatifs a la redevace audiovisuelle

* Sur les recours relatifs aux taxes syndicales et aux impots locaux autres que la taxe professionnelle

% Sur la mise en ceuvre de la responsabilite de 1’Etat pour refus oppose a une demande de concours de
la force publique pour executer une decision de justice

* Sur les actions indemnitaires, lorsque le montant des indemnities demandees est inferieur au
montant determine par I’article R.222-14 et R.222-15

¥ Sur les requites contestant les decisions prises en matiere fiscal sur des demandes de remise gracieuse

* Sur les litiges relatifs aux batiments menacant ruine

* Sur les litiges relatifs au permis de conduire

v 7 o & 2
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