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Abstract

This research aims to study (1) the tort liability depend on the civil service
act B.E.2551 (2008) and the tort liability act B.E.2539(1996), ( 2) the relationship
between the disciplinary liability based on official duties negligence according to the
civil service act B.E.2551 (2008) and the tort liability of officers on duty negligence
according to the tort liability act B.E.2539 (3) the relationship between the disciplinary
liability when the official duties negligence in case of tort liability act B.E.2539
(1996), and (4)ascertain the guideline of the law enforcement and disciplinary action
of civil servant who tort by equality and equity.

This research was legal research by qualitative methodology. The data
synthesized from books, articles, research, manual, the discussion of OCSC, the
guideline of disciplinary action, the decision of the considered civil liability board,
judgments of the court and the other law that related.

The results reveal that the composition in disciplinary offense negligence
of official duties and the composition in the tort of duty negligence were related. The
differences were the disciplinary offense negligence cover wider than the tort of
official duties. Because of the disciplinary offense negligence cover the damage of the
government system and the citizen’s trust. The amount of damage might be or might
be not equal when the civil servant who negligence on the official duty in one time.
The severity of tort depended on level of negligence but the severity of the
disciplinary offense depended on the level of government damages and direct result
by the civil servant who made liable. When the civil servant compensation to the
government, before the disciplinary investigation was completed, it could reduce the
level of punishment. When the civil servant made tort in official duties, either
ordinary negligence or gross negligence, it must have been disciplinary offense and
liable to discipline. The disciplinary punishment was not repeating the same offence
again. The problem solving of disciplinary proceedings was not obvious when the
civil servant who was tort by duties negligence. The civil service commission should
have been propose the cabinet to established guideline for determined in case of
negligence in official duties. The government agency must have been considered in
the same way.

Keywords: Negligence, Tort, Disciplinary liability
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