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Independent Study title: Public Participation and Legal Process: A Case Study of the
Promotion of Marine and Coastal Resources Management Act,
B.E. 2558 (2015 A.D.)

Author: Miss Bussara Vateerux; 1D: 2564001549; Degree: Master of Laws;

Independent Study advisor: Dr. Saravuth Pitiyasak, Associate Professor;

Academic year: 2017

Abstract

The independent study project were to 1) study background, concepts and
theories regarding management of marine resources; 2) study problems derived from
management of marine resources; 3) study laws and regulations related to the management
of marine resources; 4) analyze the legal processes pursuant to the Promotion of Marine and
Coastal Resources Management Act, B.E. 2558 (2015 A.D.), the laws of foreign
jurisdictions, and international law; and 5) study methods for proposing revisions or
addendums to the laws used in the management of marine resources, namely, the
Promotion of Marine and Coastal Resources Management Act, B.E. 2558 (2015 A.D.).

This independent study was a study and research project of the documentary
research type by emphasizing the qualitative research method. The author studied, researched,
and collected information from legal textbooks, theses, research papers, academic books and
papers, websites, and in-depth interviews. The information obtained from the aforementioned
sources was used to analyze problems, to create a summary and recommendations, to perform
an assessment, and to analyze for the purpose of discovering a method to revise the laws
related to the management of marine and coastal resources.

Study results showed that after the Department of Marine and Coastal Resources
implemented the Promotion of Marine and Coastal Resources Management Act, B.E. 2558
(2015 A.D.), there were still some legal issues. For example, Section 5 of the Act does not
specify the minimum number of professionally qualified members required on the National
Marine and Coastal Resources Management Policy and Planning Committee, which caused
problems at meetings. There were also issues regarding the authority of officials whose status
is defective or incomplete according to Section 24 of the Act. The author is of an opinion that
there are defects in the act. Correcting the aforementioned deficiencies by amendment or
addendum will have a positive effect on the management of resources at the policy level and
will, furthermore, allow officials of the Department of Marine and Coastal Resources, as well
as related officials, to perform their duties with greater efficiency. It will also ensure the
completeness, stability, and sustainability of marine and coastal resources in perpetuity.

Keywords: Marine and Coastal Resources, Public Participation, Legal Processes
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0 Liability for the Defective Products.

Any Filipino or foreign manufacturer, producer, and any importer, shall be liable for redress,
independently of fault, for damages caused to consumers by defects resulting from design, manufacturer,
construction, assembly and erection formulas and handling and making up, presentation or packing of their
products, as well as for the insufficient or inadequate information on the use and hazards thereof

7 Article 4(q).
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"Consumer products and services" means goods, services and credits, debts or obligations which
are primarily for personal, family, household or agricultural purposes, which shall include but not limited to, food, drugs,
cosmetics and devices.

48 .

Article 4(bo).

“Service” shall mean, with respect to repair and service, firm services supplied in connection
with a contract for construction, maintenance, repair, processing, treatment or cleaning of goods or of fixtures

on land, or distribution of goods, or transportation of goods.
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* Article 99. Liability Defective Services — The service supplier is liable for redress, independently of fault,
for damages caused to consumers by defects relating to the rendering of the services, as well as for insufficient
or inadequate information on the fruition and hazards thereof. The service is defective when it does not provide
the safety the consumer may rightfully expect of it, taking the relevant circumstances into consideration,
including but not limited to: a) the manner in which it is provided. b) the result of hazards which may
reasonably be expected of it; ¢) the time when it was provided. A service is not considered defective because of

the user or introduction of new techniques.
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117 Article4 (n). "Consumer" means a natural person who is a purchaser, lessee, recipient or

prospective purchase, lease or recipient of consumer products, services or credit.
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*' Article 4 (as) “Manufacturer” means any person who manufactures, assembles or processes consumer
products except that if the goods are manufactured, assembled or processed for another person who attaches his
own brand name to the consumer products, the latter shall be deemed the manufacturer. In case of imported
products, the manufacturer’s representative or, in his absence, the importer, shall be deemed the manufacturer.

29 Article 98. Liability of Tradesman or Seller - The tradesman/seller is likewise liable, pursuant to

preceding article when: a) it is not possible to identify the manufacturer, builder, producer, or importer;
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> Article 2197. Damages may be:
(1) Actual or compensatory;
(2) Moral,
(3) Nominal;
(4) Temperate or moderate;
(5) Liquidated; or
(6) Exemplary or corrective.
* Article 97. Liability for the Defective Products - ...The manufacturer, builder, producer of importer
shall not be held liable when its evidences:

a) that it did not place the product on the market;
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b) that although it did place the product on the market such product has no defect

c) that the consumer or third party is sole at fault.
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* Mesothelioma is a type of cancer that develops from the thin layer of tissue that covers many of the

internal organs (known as the mesothelium). The most common area affected is the lining of the lungs and chest
wall. Less commonly the lining of the abdomen and rarely the sac surrounding the heart,or the sac surrounding
the testis may be affected. Signs and symptoms of mesothelioma may include shortness of breath due to fluid
around the lung, a swollen abdomen, chest wall pain, cough, feeling tired, and weight loss. These symptoms
typically come on slowly.

More than 80% of mesothelioma cases are caused by exposure to asbestos. The greater the

exposure the greater the risk.As of 2013 about 125 million people have been exposed to asbestos at work.High
rates of disease occur in people who mine asbestos, produce products from asbestos, work with asbestos
products, live with asbestos workers, or work in buildings containing asbestos.Asbestos exposure and the onset
of cancer are generally separated by about 40 years.Washing the clothing of someone who worked with

asbestos also increases the risk.Other risk factors include genetics and infection with the simian virus 40.The

diagnosis may be suspected based on chest X-ray and CT scan findings, and is confirmed by either examining

fluid produced by the cancer or by a tissue biopsy of the cancer.

* Sy iy suean, “01ada”, 13993300 5, W, 31-32
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works for the improvement of wastewater treatment, and maintaining the integrity of wetlands. It is one of the
United States' first and most influential modern environmental laws. As with many other major U.S. federal
environmental statutes, it is administered by the U.S. Environmental Protection Agency (EPA), in coordination
with state governments. Its implementing regulations are codified at 40 C.F.R. Subchapters D, N, and O (Parts

100-140, 401-471, and 501-503).
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* Article 192 General obligation
States have the obligation to protect and preserve the marine environment.
*" Article 193 Sovereign right of States to exploit their natural resources

States have the sovereign right to exploit their natural resources pursuant to their environmental
policies and in accordance with their duty to protect and preserve the marine environment.

* Article 194 Measures to prevent, reduce and control pollution of the marine environment

1. States shall take, individually or jointly as appropriate, all measures consistent with this
Convention that are necessary to prevent, reduce and control pollution of the marine environment from any
source, using for this purpose the best practicable means at their disposal and in accordance with their
capabilities, and they shall endeavour to harmonize their policies in this connection.

2. States shall take all measures necessary to ensure that activities under their jurisdiction or control
are so conducted as not to cause damage by pollution to other States and their environment, and that pollution
arising from incidents or activities under their jurisdiction or control does not spread beyond the areas where
they exercise sovereign rights in accordance with this Convention. ...

* Article 195 Duty not to transfer damage or hazards or transform one type of pollution into another

In taking measures to prevent, reduce and control pollution of the marine environment, States shall
act so as not to transfer, directly or indirectly, damage or hazards from one area to another or transform one type

of pollution into another.
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* Article 226 Investigation of foreign vessels
(b) If the investigation indicates a violation of applicable laws and regulations or international rules
and standards for the protection and preservation of the marine environment, release shall be made promptly

subject to reasonable procedures such as bonding or other appropriate financial security.
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