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Abstract

The objectives of Independent Study on the Right to Health of Informal
Workers in Thailand are to study the meaning of the concept of social welfare in health
of informal workers in Thailand, to study legal measures regarding social welfare of
informal workers under Thai law, to compare social welfare benefits for informal workers
under Thai law with those of foreign countries, to analyze the problems of social
welfare rights in health of informal workers in Thailand as well as to provide suggestion
in health care for informal workers in Thailand.

This Independent study is a qualitative research based on documentary
research from textbooks, research, conventions and recommendations of the ILO,
Thai Laws and Foreign Laws related to informal Labor.

According to studies, it has been found that Informal employment in
Thailand is not yet legally recognized and protected. There are only rights under the
National Health Security Act, B.E. 2545, as general Thai people. This right does not cover
disease and work injury. It does not also cover other benefits, such as compensation for
sickness, disability or old age, which directly affects the quality of life and the
economy of the country. The state should have a policy to ensure the recognition and
protection of health benefits for informal workers in particular. At first, under Section
40 of the Social Security Act, BE 2533, it should extend the coverage of the right to
medical treatment to informal workers. It also provides an option for informal
workers through health insurance cards according to the National Health security Act
BE 2545 to cover occupational diseases and injuries. This is a guarantee of health
security and social security for informal workers for the better quality of life.

Keywords: Right to health, Informal workers
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* International Covenant on Civil Political Rights 1966: Article 25

“Every citizen shall have the right and the opportunity, without any of the distinctions mentioned in
article 2 and without unreasonable restrictions:

(a) To take part in the conduct of public affairs, directly or through freely chosen representatives;

(b) To vote and to be elected at genuine periodic elections which shall be by universal and equal
suffrage and shall be held by secret ballot, guaranteeing the free expression of the will of the electors;

(c) To have access, on general terms of equality, to public service in his country.”
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%" International Covenant on Economic, Social and Culture Rights, 1966 : Article 12
“1. The States Parties to the present Covenant recognize the right of everyone to the enjoyment of

the highest attainable standard of physical and mental health.

2. The steps to be taken by the States Parties to the present Covenant to achieve the full realization

of this right shall include those necessary for:

(a) The provision for the reduction of the stillbirth-rate and of infant mortality and for the healthy

development of the child,

(b) The improvement of all aspects of environmental and industrial hygiene;
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(c) The prevention, treatment and control of epidemic, endemic, occupational and other diseases;
(d) The creation of conditions which would assure to all medical service and medical attention in the

event of sickness.
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% Convention on the Elimination of All Forms Discrimination against Woman : Article 12
1. States Parties shall take all appropriate measures to eliminate discrimination against women in
the field of health care in order to ensure, on a basis of equality of men and women, access to health care
services, including those related to family planning.
2. Notwithstanding the provisions of paragraph I of this article, States Parties shall ensure to women
appropriate services in connection with pregnancy, confinement and the post-natal period, granting free services

where necessary, as well as adequate nutrition during pregnancy and lactation
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“ ILO Convention 102 Article 13 “Each Member for which this Part of this Convention is in force
shall secure to the persons protected the provision of sickness benefit in accordance with the following Articles
of this Part.”

o

“ wigsiyaalsznudany 11931 40
“"ILO Convention 102 Article 19 “Each Member for which this Part of this Convention is in force
shall secure to the persons protected the provision of unemployment benefit in accordance with the following

Articles of this Part”
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* ILO Convention 102 Article 25 “Each Member for which this Part of this Convention is in force
shall secure to the persons protected the provision of old-age benefit in accordance with the following Articles
of this Part”

*ILO Convention 102 Article 31 “Each Member for which this Part of this Convention is in force
shall secure to the persons protected the provision of employment injury benefit in accordance with the

following Articles of this Part.”
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" ILO Convention 102 Article 31 “Each Member for which this Part of this Convention is in force
shall secure to the persons protected the provision of family benefit in accordance with the following Articles of
this Part.”

""ILO Convention 102 Article 46 “Each Member for which this Part of this Convention is in force
shall secure to the persons protected the provision of maternity benefit in accordance with the following
Articles of this Part.”

" ILO Convention 102 Article 53 “Each Member for which this Part of this Convention is in force
shall secure to the persons protected the provision of invalidity benefit in accordance with the following
Articles of this Part.

7 ILO Convention 102 Article 59 “Each Member for which this Part of this Convention is in force
shall secure to the persons protected the provision of survivors' benefit in accordance with the following

Articles of this Part.”
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" ILO Convention 118 : Equality of Treatment, Social Security 1962, retrieved September 19,2017,
From http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100 ILO _CODE:C118
" ILO Convention No. 155 Occupational Safety and Health Convention, 1981, retrieved September

19,2017, From http://blue.lim.ilo.org/cariblex/pdfs/ILO_Convention 155.pdf
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" ILO Convention No. 155 : Article 3  For the purpose of this Convention--: (b) the term workers
covers all employed persons, including public employees;”

"ILO Convention No. 155 : Article 4 “1. Each Member shall, in the light of national conditions and
practice, and in consultation with the most representative organizations of employers and workers, formulate,
implement and periodically review a coherent national policy on occupational safety, occupational health and
the working environment.

2. The aim of the policy shall be to prevent accidents and injury to health arising out of, linked with
or occurring in the course of work, by minimizing, so far as is reasonably practicable, the causes of hazards
inherent in the working environment.”

" ILO Convention No. 155 : Article 5 “The policy referred to in Article 4 of this Convention shall
take account of the following main spheres of action in so far as they affect occupational safety and health and
the working environment:

(a) design, testing, choice, substitution, installation, arrangement, use and maintenance of the material
elements of work (workplaces, working environment, tools, machinery and equipment, chemical, physical and
biological substances and agents, work processes);

(b) relationships between the material elements of work and the persons who carry out or supervise
the work, and adaptation of machinery, equipment, working time, organisation of work and work processes to

the physical and mental capacities of the workers;
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(¢) training, including necessary further training, qualifications and motivations of persons involved,
in one capacity or another, in the achievement of adequate levels of safety and health;

(d) communication and co-operation at the levels of the working group and the undertaking and at all
other appropriate levels up to and including the national level;

(e) the protection of workers and their representatives from disciplinary measures as a result of actions
properly taken by them in conformity with the policy referred to in Article 4 of this Convention.

” ILO Convention 187 Promotional Framework for Occupational Safety and Health
Convention,2006, retrieved September 19,2017, From

http://blue.lim.ilo.org/cariblex/pdfs/ILO_Convention 187.pdf
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* Labor Standard Act 1977 : Article 3 “The working conditions provided herein shall prescribe the
minimum standards and the parties to employment relations, therefore, shall not reduce the working conditions
under the pretext of compliance with this Act.”

* Labor Standard Act 1977, Article 4 “The working conditions shall be determined based upon the
mutual agreement between employers and workers, on an equal footing.

* Ibid., Art. 6

* Ibid., Art. 7
" Ibid., Art 11 “ (1) This Act shall apply to all businesses or workplaces in which five or more

workers are ordinarily employed. This Act, however, shall not apply to any business or workplace which

employs only relatives living together, and to a worker who is hired for domestic work.
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