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13
Nominee is defined by Black S Law Dictionary (9th ed 2009)as “a person designated to act in place of another. Usu. in a very

limited way “and as “a party who holds bare legal title for the benefit of others or who receives and distributes funds for the

benefit of others” as well as a person who is proposed for an office ,membership; award ;or like title or status”



16

o

Uszmstansgowsn Tnegiieasnanlidiiew ueiiil 1991 Ae yanangnimualdnszih

=<

A A = 9 a A A [ = [ 9y &
NI1TINBYANADU CIN'W'lﬂﬁlslfﬁlu‘ﬂﬁ‘ﬂﬂ‘VILﬂfJ'Jﬂ‘Uﬂ']‘Hﬂlﬂﬂﬁﬂ‘ﬂWaﬂa’Nlla'ﬂ T%m"lﬂﬂzwuwn

N
= A a £ v da Y Y A = Ay
‘].Jﬂﬂﬁfﬁiillﬂ1ﬂ1‘ﬂ‘uf)ﬂ°lﬁﬂ®ﬂiimﬁﬂ‘ﬁﬂnJﬂg‘HiJWﬂﬁlu‘VIﬁW8ﬁﬂﬂl@ﬂﬂhﬁﬂ1ﬂlﬁﬂﬂ1ﬂ1uﬂlm$ﬂIZ‘J]

9
= IS

2 g oA Y9 ¥ Yo ¢ 3 A o oa & =
EJWH']VILﬁfJﬂ']Huuulﬂﬁl‘lﬂla3ulﬂﬁ‘U‘]Ji%IfJ“]ﬂ!@fJNWIiJ‘V]%Wﬂ‘VIﬁWEJ’duuu UUIYAIUITINUD

o A = Y Y A A A F) Y a Y 3 o 1 ]
VIﬁWEJﬁLlCINWﬁJﬁuWWLﬁﬂﬂ']‘HL‘IJHWW‘U@\TIQ?JLWWiQ ummmﬂuuﬂﬂamﬂuaﬂ YNAIBDYI LYU

U

= 1

Aan I YA a £ I3 ! o Y
wodilazilugnenssudnsaungruienaiu na1nlasnaludr yananieuendsoglu

U

saA

9 an I A A v O = P
daoumsalninis lsueNtaztluyanasssuaounseonsaalwes saludoiumsalninis
9 an o d‘ 9 [ 9 a QQ' =l [ oA Y 9 A A
lguaiiininervesnumsne Inalums Tounssuansienis lounindauveduninge

A A ~ Y A <3| £Y
MBIV AVLAIVUINAN ) ATUNHHNY nJimu

a “Part 5 .5.17.2.5.7.2(12-14-2007) Nominee Liens, Parts 5, Collecting Process, Chapter 17. LegalReference Guide For Revenue
Officers, Section 2.Federal Tax Liens, IRS Inteenal revenue Manual.

1.”A “Nominee” is someone designated to act for another. As used in the federal tax lien context, a nominee is
generally a third party individual who holds legal title to property of a taxpayer while the taxpayer enjoys full use and benefit of
that property .In other words, the federal tax lien extends to property “actually” owned by the taxpayer even though a third party
holds “legal” title to the property as nominee .Generally speaking, the third party in a nominee situation will be either another
individual or a trust.

2. A nominee situation generally involves a fraudulent conveyance or transfer of taxpayer’s property to avoid legal
obligations. To establish a nominee lien situation, it must be shown that while a third party may have legal title to the property, it
is really the taxpayer that owns the property and who enjoys its full use and benefit. No one factor determines whether a nominee
situation is present, but a number of factors taken together may. The following list is neither exhaustive nor exclusive, but
nominee situations typically involve one or more of the following:

A.The taxpayer previously owned the property.

B.The nominee paid little or no consideration for the property

C.The taxpayer retains possession or control of the property.

D.The taxpayer continues to use and enjoy the property conveyed just as the taxpayer had before such conveyance.
E.The taxpayer pays all or most of the expenses of the property.

F.The conveyance was for tax avoidance purposes.

3. The Service’s NFTL in a nominee situation is identical to the standard NFTL ,except that the nominee is identified as
the name of the taxpayer. For example, if the taxpayer is TP, and My Brother —In- Law or My Trust is TP’s Unlike the alter ego
situation, nominee situation usually involve specific pieces of a taxpayer’s property that were conveyed to the nominee. Since the
federal tax lien only attaches to property actually “owned”by the taxpayer, it may not reach all property that is, in fact, actually
owned by the nominee. Therefor, the NFTL in a nominee situation will usually contain a notation on its face that the lien is filed to
attach specifically to certain identifically to certain identified property.” Fufuunnn http //www.irs.gov/irm/part 5/irm -05-017-

002.html
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’ Section 9(1) of foreign Acquisition and Takeovers Act 1975
“For the purposes of this Act, a person is taken to hold a substantial interest in a corporation if the person, alone or together
with any associate or associate of the person:
(a) is in a position to control not less than 15% of the voting power in the corporation: or
(b) is in position to control not less than 15% of the potential voting power in the corporation: or
(c) holds interests in not less than 15 % of the issued shares in the corporation; or
(d) would hold interests in not less than 15% of the issued shares in the corporation; if shares in the corporation were

issued as the result of the exercise of all rights of a kind mentioned in subsectionl1(2A)
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Foreigners buy Property in Cambodia — The Law allows for purchase of
property. But not Land

Legislation recently has been passed in Cambodia and Foreign countries to
buy property in Cambodia and that the property is above the first floor allowing foreigners to
buy apartments and condos in the building the new material live

Law does not allow foreigners to buy land in Cambodia and those who
attempt to purchase the land at risk in Cambodia is taken from them.

Foreigners have long been waiting for the law of property in Cambodia from
Thailand s property market has been booming with foreign investment the new law is set to
stimulate the development of Cambodia s real estate and real estate market

Previously foreigners were allowed to buy property in Cambodia many
people are buying .however a citizen of Cambodia this method is very risky and requires much
trust is placed in which Cambodia is a property of your tricks.

New laws passed to help those who have purchased the property on behalf of
holding or the name of the second year in Cambodia .local processing of the transfer to its own
name

The new law will increase the confidence of foreign real estate in Cambodia.

Six month to twelve months are going to be a very good time to buy property
in Cambodia for foreigners. Are still relatively cheaper and more attractive than neighboring
Vietnam and Thailand.

Foreigners can buy property on the ground floor and not their properties are
located within 20 miles from the Cambodian border .because the rules of national security in the
country.

Countries must show the ownership of than &&% of the development of any
building property.

Overall the law has been passed to promote investment in real estate and real

estate sector in Cambodia to ensure their properties and land for the Cambodian people.
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Article 5 Brazilian Federal Constitution of 1988
Title I Fundamental Rights and Guarantees, Chapter I Individual and Collective Rights and Duties,(Equality).” All persons are
equal before the law, without any distinction whatsoever, and Brazilians and foreigners resident in Brazil are assured of

inviolability of the right of life , liberty, equality, security and property, on the following terms....”
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Article 5 Brazilian Federal Constitution of 1988

“All persons are equal before the law, without any distinction whatever, Brazilians and foreigners residing in the country
being ensured of inviolability of the right to life, to liberty, to equality to security and to property, on the following terms:.....
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Acquisition of Land by Alien

An alien is allowed to purchase land in Thailand for residential purpose and the
land to be purchased shall be not more than one rai in area and the following rules and conditions
must be met

1. Bringing money not less than baht forty million into the kingdom for investment
and maintaining the investment not less than five years:

2. Permission must be obtained from the Minister of ministry of Ministry of
interior:

3. Money brought into the kingdom shall be invested in one of the following
businesses or activities:

3.1 To purchase bonds of thai government bonds of thai national bank. Bonds of
state Enterprise or bonds which the Ministry of finance secures the capital or interest.

3.2 An investment in a property mutual fund. A property mutual fund or a
mutual fund for resolving financial institution problems established under the law on Secuurities
and Stock exchange.

3.3 An investment in share capital of a juristic person who is granted permission
of investment under the law on promotion of investment.

3.4 An investment in an activity as declared by the board of investment to be an
activity eligible to be granted promotion of investment under the law on promotion of investment.

4. The land to be acquired shall be located in Bangkok Metropolis. Pattaya City . or
Tessaban (Municipality). Or in the area specified as residential Zone according to the law on town
and country planning and shall not be located in a military safety zone according to the law on
Military Safety Zone.

5. An alien who is granted permission, shall utilize the land only for residence for
his/herself and the family in a way that is not contrary to the local custom or good living of the

local community:
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6. if an alien ,who is granted permission to acquire such land. Does not comply
with the rules and conditions specified he/she shall disposes of such land in the portion of his/her
possession within the period of time specified by the director General of the department of lands
which shall be not less than one hundred eighty days and not more than one year, if the time
limit elapses, the director General shall have the power to dispose of such land:

7. if an alien , who is granted permission to acquire such land, does not utilize the
land for residence within two years as from the day the registration for land acquisition is made,
the Director General shall have the power to dispose of such land

Enforcement and punishment measures in land holding as an Agent for an
Alien

If it appears the fact later that there is the treat of land holding as an agent for an
alien the measures to the land disposal and the offender punishment shjall be enforced as follows:

1) Measures on land by enforcement to dispose of the land in accordance with legal
procedures.

Under Section 94 and 96 of the land code . stipulate the regulations when it
appears that person who obtained the land as an agent for an alien or alien entity or alien who
obtained the land illegitimatety, he/sheshall dispose of such land in the portion of his/her
possession within the period of time specified by the director 3 General of the department of lands
ahich shall be not less than one hundred eighty days and not more than one year the Director —
General shall have the power to dispose of such land if the time limit elapses.

2) Measures on individuals with criminal offense and to be punished in accordance
with laws.

In the case of applying for land registration as an agent for an alien. There will
be a criminal offense as follows.

2.1 offenses againt the Criminal Code Section 267 due to informing competent
official to record false statements in the official documents shall be subject to
punishment with an imprisonment of not exceeding three years or a fine of not exceeding 6,000
Bath or both

2.2 offenses against the land code. The alien who commits the offenses under the

land code Section 111. Due to the acquisition of land illegitimately: shall be subject to
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punishment with a fine of not exceeding 20,000 Bath or an imprisonment of not exceeding two
years or both. Juristic person who commits the offenses under the land Code Section 112. or
Section 113 in case of thai people. Due to the acquisition of land as the agent for an alien or alien
entity shall be subject to punishment with a fine of not exceeding 20,000 Bath or an imprisonment

of not exceeding two years or both.
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