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Abstract

The objective for preparing this independent study is (1) to study the background,
concepts, and theories of taking of the person as witness in criminal case, (2)to study the rule
or scopes for the NACC’s use of discretion in selecting the person who will be taken as
witness, cancellation of the process on taking of the person as witness, the value in term of
proof of the witness’ fact derived from the process on taking of the person as witness, and the
process on control, verification, and balance of the use of discretion, and (3) to conduct a

comparative study on the rule or scope for the use of discretion in taking of the person as
witness by both foreign agencies and Thailand agencies.

This independent study is a qualitative research. The study was conducted using
data searching and collection method from the related documents, such as articles of law both
of Thailand and foreign countries, law textbooks, articles, studying papers, thesis, white
papers, petition sentences, and sources of internet data, for collection, identification, and
analysis to be aware of problems, and improvement and corrective guidelines of the positive
law accordingly.

The finding from the study indicated that: (1) the rule or scope for the NACC’s
use of discretion in selecting the person who will be taken as witness has not yet been
obviously concise, (2) due to non-determination on cancellation of the process on taking of the
person as witness, (3) The United States immunity rules have the most thorough criteria in the
selection process considering the sufficiency of the evidence, and more importantly,
considering the immunity by selecting the perpetrators from the proportion of the offenses,
the credibility of the witness, and the expectation that the witness will be able to testify that is
beneficial to the case, including the benefits that society will receive. For England, it has a
wider scope of discretion than the United States, concerning the sufficiency of the evidence
and the benefit of justice. Including the benefits of the safety of the whole society and getting
information is more important than punishing a person who has committed or participate in
the offense so that they can be protected from prosecution. Besides, when studying and
comparing the rule or scopes use of discretion in selecting the person who will be taken as
witness in Thailand, it was found that the criteria for using the discretion to select a person as
a witness for the prosecutor had the narrowest scope of discretion that the minimum of
offenders to be selected as witnesses. It must be considering that the testimony taking of the
person as witness is truthful and will benefit the case truly. For the inquiry official will be
used in cases that are a special cause and serious complications. Many people fear cases that
arise in the mystical place, which other persons cannot see except they are the offenders or a
case that has been executed as a movement. The National Anti-Corruption Commission
(NACC) and the Public Sector Anti-Corruption Commission (PACC) have similar rules that
will be considered. Considering that the available evidence is sufficient to prosecute the
principal offender or not Moreover, the witness must go and testify to the court only.
Therefore the researcher has deemed appropriate to be available the determination of a clearer
rule or framework for considering taking of the person as witness, and establishing the
process on cancelling the use of a measure on taking of the person as witness to ensure the
NACC’s use of discretion in selecting the person who will be taken as witness on faithfulness
and justice basis and a non-scandal as unfair discrimination.

Keywords: Witness, Immunity from prosecution, The organic law on the prevention and
suppression of corruption
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