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Abstract

The purposes of this independent research are: (1) to study the fundamental idea of the
Rehabilitation of Offenders Law in order to get the meaning, purpose and significant legal nature which is
different from the other category of the law; (2) to study and analyze the problems occurring from enforcing of
the law on disciplinary offenders; (3) to compare formats, concepts and regulations of rehabilitation of Thailand
and the United Kingdom; and (4) to find a way to improve and develop the Rehabilitation of Offenders Law on
the part relating to disciplinary offender efficiently and with fair enforcement.

This independent study is a qualitative and documentary research studying documents on
opinions of the Civil Servant Commission, opinions of the Council of State, verdicts of the Supreme Court,
verdicts of the Administration Court, legal provisions, academic text and other related documents. The collected
data were then analyzed and summarized to recommend guidelines for improving and developing the
Rehabilitation of Offenders Law.

The research found that the Rehabilitation of Offenders Law was designed to successfully
return offenders to their status quo after serving the punishment for a reasonable period of time. However, in
practice, such purpose has not been responded accordingly which can be classified as follows. (1) The
definition, “a person inflicted with disciplinary punishment” who shall be beneficial from the rehabilitation of
offenders scheme, is narrowly provided exclusively for the persons who have been inflicted with the
disciplinary punishment in accordance with the Law on Discipline and Disciplinary Proceedings only, not
including the persons being admonished and warned or probated by the superiors, (2) The prescriptions on the
basis in respect of the persons eligible for receiving benefits under the rehabilitation of offenders scheme
include the persons receiving punishment on the date on which the Law for rehabilitation of offenders has come
into force. In addition, the interpretation of the persons being inflicted with the disciplinary punishment either
by dismissal or removal retroactively before the Rehabilitation of Offenders Law has come into force, to be
eligible for the benefits from the rehabilitation of offenders is not compatible with the purpose of the
rehabilitation of offender scheme, which is focally aimed at the persons inflicted with the punishment to receive
the punishment first and then receive the opportunity for rehabilitation of offenders, (3) The interpretation of
the phrase “shall be deemed to have never been inflicted with any punishment,” to the majority of the opinions
are seen to have the effect on the rehabilitation only of the punishment not including the offences previously
committed, which are not benefit for those serving as government service officials or being in the position. In
this respect, in order to make the rehabilitation of offenders handled in an efficient manner in providing justice,
the law should be interpreted in a way likely to protect and enhance the right of the offenders for restoration to
their status quo rather than depriving of their rights provided, however, that such relevant actions shall not be

contradictory to the conditions of title and duty to be government officers or entering into titles.

Keywords: Rehabilitation of Offenders, Disciplinary Offenders
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” Sec.1 (1) Subject to subsection (2) below, where an individual has been convicted, whether before or after the
commencement of this Act, of any offence or offences, and the following conditions are satisfied, that is to
say—
(a) he did not have imposed on him in respect of that conviction a sentence which is excluded from
rehabilitation under this Act ; and
(b) he has not had imposed on him in respect of a subsequent conviction during the rehabilitation

period applicable to the first-mentioned conviction in accordance with section 6 below a sentence which is

excluded from rehabilitation under this Act ;
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” Sec.1 [(2A) Where in respect of a conviction a person has been sentenced to imprisonment with and order
under section 47 (1) of the Criminal Law Act 1977, he is to be treated for the purposes of subsection (2) above
as having served the sentence as soon as he completes service of so much of the sentence as was by that order
required to be served in prison.]
" Sec.1 (4) In this Act, references to a conviction, however expressed, include references -
(a) to a conviction by or before a court outside Great Britain; and
(b) to any finding (other than a finding linked with a finding of insanity) in any criminal proceeding
or in care proceedings under section 1 of the Children and Young Persons Act 1969 that a person has
committed an offence or done the act or made the omission charged; and notwithstanding anything in section
9 of the Criminal Justice (Scotland) Act 1949 or section 13 of the Powers of Criminal Courts Act 1973
(conviction of a person put on probation or discharged to be deemed not to be a conviction) a conviction in
respect of which an order is made placing the person convicted on probation or discharging him absolutely or
conditionally shall be treated as a conviction for the purposes of this Act and the person in question may
become a rehabilitated person in respect of that conviction and the conviction a spent conviction for those

purpose accordingly.
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Sec.2 (3) Subsection (2) above applies to any offence consisting in the commission of a civil offence and to

any offence under, and any offence of attempting to commit an offence under, any of the following enactments,

or any corresponding enactment previously in force —
(a) section 30,45,46,61,62,64 and 66 of the Army Act 1955 and the Air Force Act 1955;and

(b) section 5,30,31,34A,35,36 and 37 of the Naval Discipline Act 1957.

Y
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" Sec.2 (4) Subsection (2) above applies to the following punishments-
(a) imprisonment ;
(b) cashiering, discharge with ignominy or dismissal with disgrace from Her Majesty’s service ;

(c) dismissal from Her Majesty’s service; and

(d) detention for a term of three months or more,
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(e) detention by virtue of a custodial order made under section 71AA of or Schedule 5A to the Army Act
1955 or the Air Force Act 1955 or under section 43AA of or Schedule 4A to the Naval Discipline

Act 1975

" Sec.5 (2) For the purposes of this Act---

(a) The rehabilitation period applicable to a sentence specified in the first column of Table A below is the
period specified in the second column of that Table in relation to that sentence, or, where the sentence was
imposed on a person who was under seventeen years of age at the date of his conviction, half that period ;and

” TABLE A

Rehabilitation periods subject to reduction by half for persons [under 17]



91

@) dimneias In lasennngyms szeznanlumsdrsuanude
S Y v To A A o A
RadiuuaTuRmalmnInyIagIny

(5) MNHINEIAY INEANTINIEINE szezna1lunmsdauanunewil)
Y 1 o ti' A o A
HuLa unenatmnnnya Iny

(6) MnimnasInylsuvie Inveddunvedrananulanield

o

@ B2 @ dy 1y 1 1o A A o FY A
wsgswiyaantiuil uadesbiledinineiasInvauidvualiluase B wiem

A 9

Aa A A 9 A Al @ o A A o
NWINEIa9 INY8E199 UMY (3) 130 (8) Treznallumsdrauanuaelduuaduneaia
NN INY
~ Y o Aa 3
2) nsdignseMIAae 17y

szoznarlumsdrauanuazdlu o imua 13 uasn B lunan

Sentence Rehabilitation period

A sentence of imprisonment [or youth custody]or corrective training for a term Ten years

exceeding six months but not exceeding thirty months.

A sentence of cashiering, discharge with ignominy or dismissal Ten years

with disgrace from Her Majesty’s service

A sentence of imprisonment [ or youth custody] for a term Seven years

not exceeding six months.

s 8 . . Seven years
A sentence of dismissal from Her Majesty’s service. Y

Any sentence of detention in respect of a conviction in service Five years

disciplinary proceedings.

A fine or any other sentence subject to rehabilitation under this Act, not being a sentence to which Five years

Table B below or any of subsections (3)

[to (8)] below applies.

" Sec.s (2)(b) the rehabilitation period applicable to a sentence specified in the first column of Table B below

is the period specified in the second column of that Table in relation to that sentence ;
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""" Sec. 5 (3) The rehabilitation period applicable-

(a) to an order discharging a person absolutely for an offence ; and
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" Sec. 5 (3) (b) to the discharge by a children’s hearing under section 43 (2) of the Social Work (Scotland) Act
1968 of the referral of a child’s case; shall be six months from the date of conviction.
' Sec. 5 (8) Where in respect of a conviction an order was made imposing on the person convicted any
disqualification, disability, prohibition or other penalty; the rehabilitation period applicable to the sentence
shall be a period beginning with the date of conviction and ending on the date on which the disqualification,
disability, prohibition or penalty (as the case may be) ceases or ceases to have effect.
" Sec.4 (1) Subject to sections 7 and 8 below, a person who has become a rehabilitated person for the
purposes of this Act in respect of a conviction shall be treated for all purposes in a law as a person who has not
committed or been charged with or prosecuted for of convicted of or sentenced for the offence or offences
which were the subject of that conviction; and, notwithstanding the provisions of any other enactment or rule of
law to the contrary, but subject as a foresaid-
(a) no evidence shall be admissible in any proceedings before a judicial authority exercising its
jurisdiction or functions in Great Britain to prove that any such person has committed or been
charged with or prosecuted for or convicted of or sentenced for any offence which was the

subject of a spent conviction; and
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(b) a person shall not, in any such proceedings, be asked, and if asked, shall not be required to
answer, any question relating to his past which cannot be answered without acknowledging or
referring to a spent conviction or spent convictions or any circumstances ancillary thereto.

(2) Subject to the provisions of any order made under subsection (4) below, where a question seeking
information with respect to a person’s previous convictions, offences, conduct or circumstances is put to him or
to any other person otherwise than in proceedings before a judicial authority

(a) the question shall be treated as not relating to spent or to any circumstances ancillary to spent
convictions, and the answer there to may be framed accordingly; and

(b) the person questioned shall not be subjected to any liability or otherwise prejudiced in law by

reason of any failure to acknowledge or disclose a spent conviction or any circumstances ancillary to a spent
conviction in his answer to the question.

(3) Subject to the provisions of any order made under subsection (4 )below,-

(a) any obligation imposed on any person by any rule of law or by the provisions of any agreement or
arrangement to disclose any matters to any other person shall not extend to requiring him to disclose a spent
conviction or any circumstances ancillary to a spent conviction (whether the conviction is his own or
another’s);and

(b) a conviction which has become spent or any circumstances ancillary thereto, or any failure to
disclose a spent conviction or any such circumstances, shall not be a proper ground for dismissing or excluding
a person from any office profession, occupation or employment, or for prejudicing him in any way in any

occupation or employment.
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