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Abstract

This independent study aims to (1) study the significance, conditions,
problems of air pollution, and the effects of air pollution. Measures related to air
pollution enforce the concepts of prevention and control of industrial pollution, the
concepts of the theory of environmental economics, the theory of liability, and criminal
penalty; (2) study legal measures related to air pollution under the Thai and foreign law; (3)
analyze the legal problems regarding the management of air pollution arising from
large industrial factories and (4) study and recommend solutions for problems relating
to the management of air pollution caused by large industrial factories.

This independent study is a qualitative research, using documentary
research method; researching Thai and foreign laws; relevant government policies;
related academic texts, articles, journals, theses, research work; and study electronic
documents from various websites to systematically gather information to study,
analyze and compile.

The study found that (1) Thailand’s ilarge industrial factories are on the
increase, of which the production process causes more air pollution, especially the
amount of PM 2.5 dust. There is still a lack of legal measures to supervise large
industrial factories, which includes the lack of administrative measures, measures
related to the theory of environmental economics, measures related to the theory of
liability, and measures related to the criminal penalty. (2) The United States, the
United Kingdom, and the Republic of the Philippines, according to the laws of these
countries, have adopted the carrying capacity of the main areas, which are the
pollutants, as the ones who will be responsible for the payment regarding the
precautionary principles, the deterrence theories, the rehabilitative theories, including
the administrative measures in the form of administrative rules and orders, the
principle of proportionality, the suitability principles, the principles of reasonableness
and incentive measures to solve any problems occurring under the context of air
pollution. (3) The Promotion and Conservation of National Environmental Quality
Act, B.E. 2535, and the Factory Act B.E. 2535 (1992) have no legal measures on the
PM 2.5. There is no legal measures to control the location that is the source of air
pollution. There is no suitable protocol for issuing appropriate administrative orders
and penalties, and there are no incentive measures. (4) The study proposes to enact a
secondary law to determine the PM 2.5 issues and to impose legal measure to
determine the location that is the source of the pollution, according to the concept of
the carrying capacity; to adopt the use of the precautionary principle, empower the
right to suspend the licenses, and extend the prison sentences to create fear. It is also
proposed toimpose financial incentives and also any investments with the industrial
factories that are using clean technology, natural gases, or renewable energy in the
production process

Keywords: Air pollution, Control, legal measures
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