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Abstract

The objectives of this thesis are: 1. To understand the problems of enforcement of
the Declaration of Patient’s Rights and National Health Act, B.E. 2550, as well as the problems in
practical implementation of the Law on Patient's Rights and consent to medical treatment. 2. To propose the
amendment of the Declaration of patient’s rights under the National Health Act, B.E. 2550,
as well as patient’s rights under other laws relating to the consent to medical treatment in order
to enhance the strategies for the promotion of patients ‘rights supporting the patients to exercise
their rights. 3. To strengthen law enforcement and to encourage an effective measures for health
professionals, health service providers in the implementation of patients’ laws and regulations
resulting in the efficiency of patients’ accessing to patients’ rights according to the Declaration of
Patient’s Rights under the National Health Act, B.E. 2550 and other relevant laws. 4. To make a
comparison between Thai laws and laws of other countries concerning patient’s rights.

This thesis is a qualitative research based on documentary research, conducted by
collecting data from various sources, laws and legislations, documents, textbooks, articles, thesis
and Supreme Court judgements.

The results from the studies of this thesis showed that although the consent to
medical treatment relating to the patients’ rights is not particularly legislated in any law, the
Declaration of Patient’s Rights, the law of professions and the National Health Act, B.E. 2550
stipulated that every patient has the basic rights to receive health services, and there is the
requirement that the patient has to give consent to medical treatment. Health service providers
or medical doctors are required to sufficiently inform patients of any information relating to the
services in order that the patients can fully understand their medical conditions, and therefore
the patients can decide whether they should receive or refuse treatment. Health service
providers or medical doctors are responsible for patients’ treatment only if patients give consent
to or with reasons according to the laws. On this account, competent patients have the rights to
make decisions regarding consent to medical treatment, and the doctors are to respect patient’s
rights. Provided that health service providers or medical doctors infringe on patients’ rights or
neglect their duties, they are inclined to be sued both in civil and criminal cases. However, in
case of emergency or severe conditions that may be harmful to patient’s lives or other cases
according to the law, health service providers or medical doctors may be of excuse and are able

to treat patients without consent.

Keywords: Law enforcement, Consent, Patient’s rights
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Tsanennansazny SISAKET HOSPITAL

Mivses Bunenlfiummdimsinn CONSENT FOR TREATMENT
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October 2005 Original: English

THE WORLD MEDICAL ASSOCIATION, INC.

WORLD MEDICAL ASSOCIATION DECLARATION OF LISBON
ON
THE RIGHTS OF THE PATIENT

Adopted by the 34th World Medical Assembly
Lisbon, Portugal, September/October 1981,
and amended by the 47th WMA General Assembly
Bali, Indonesia, September 1995,
and editorially revised at the 171st Council Session,
Santiago, Chile, October 2005

PREAMBLE

The relationship between physicians, their patients and broader society has undergone significant
changes in recent times. While a physician should always act according to his/her conscience, and
always in the best interests of the patient, equal effort must be made to guarantee patient autonomy
and justice. The following Declaration represents some of the principal rights of the patient that the
medical profession endorses and promotes. Physicians and other persons or bodies involved in the
provision of health care have a joint responsibility to recognize and uphold these rights. Whenever
legislation, government action or any other administration or institution denies patients these rights,
physicians should pursue appropriate means to assure or to restore them.

PRINCIPLES
1. Right to medical care of good quality

a.

b.

Every person is entitled without discrimination to appropriate medical care.

Every patient has the right to be cared for by a physician whom he/she knows to be free to
make clinical and ethical judgements without any outside interference.

The patient shall always be treated in accordance with his/her best interests. The treatment
applied shall be in accordance with generally approved medical principles.

Quality assurance should always be a part of health care. Physicians, in particular, should
accept responsibility for being guardians of the quality of medical services.

In circumstances where a choice must be made between potential patients for a particular
treatment that is in limited supply, all such patients are entitled to a fair selection
procedure for that treatment. That choice must be based on medical criteria and made
without discrimination.

The patient has the right to continuity of health care. The physician has an obligation to
cooperate in the coordination of medically indicated care with other health care providers
treating the patient. The physician may not discontinue treatment of a patient as long as
further treatment is medically indicated, without giving the patient reasonable assistance
and sufficient opportunity to make alternative arrangements for care.

Right to freedom of choice
a.

The patient has the right to choose freely and change his/her physician and hospital or
health service institution, regardless of whether they are based in the private or public
sector.

The patient has the right to ask for the opinion of another physician at any stage.

1
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Right to self-determination

a. The patient has the right to self-determination, to make free decisions regarding
himself/herself. The physician will inform the patient of the consequences of his/her
decisions.

b. A mentally competent adult patient has the right to give or withhold consent to any
diagnostic procedure or therapy. The patient has the right to the information necessary to
make his/her decisions. The patient should understand clearly what is the purpose of any
test or treatment, what the results would imply, and what would be the implications of
withholding consent.

c.  The patient has the right to refuse to participate in research or the teaching of medicine.

The unconscious patient
a. If the patient is unconscious or otherwise unable to express his/her will, informed consent
must be obtained whenever possible, from a legally entitled representative.

b. If a legally entitled representative is not available, but a medical intervention is urgently
needed. consent of the patient may be presumed. unless it is obvious and beyond any
doubt on the basis of the patient's previous firm expression or conviction that he/she would
refuse consent to the intervention in that situation.

c. However, physicians should always try to save the life of a patient unconscious due to a
suicide attempt.

The legally incompetent patient

a. If a patient is a minor or otherwise legally incompetent, the consent of a legally entitled
representative is required in some jurisdictions. Nevertheless the patient must be involved
in the decision-making to the fullest extent allowed by his/her capacity.

b. If the legally incompetent patient can make rational decisions, his/her decisions must be
respected. and he/she has the right to forbid the disclosure of information to his/her legally
entitled representative.

c. Ifthe patient's legally entitled representative, or a person authorized by the patient, forbids
treatment which is, in the opinion of the physician, in the patient's best interest, the
physician should challenge this decision in the relevant legal or other institution. In case
of emergency, the physician will act in the patient's best interest.

Procedures against the patient's will

Diagnostic procedures or treatment against the patient's will can be carried out only in
exceptional cases, if specifically permitted by law and conforming to the principles of medical
ethics.

Right to information

a.  The patient has the right to receive information about himself/herself recorded in any of
his/her medical records, and to be fully informed about his/her health status including the
medical facts about his/her condition. However, confidential information in the patient's
records about a third party should not be given to the patient without the consent of that
third party.
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Exceptionally, information may be withheld from the patient when there is good reason to
believe that this information would create a serious hazard to his/her life or health.

Information should be given in a way appropriate to the patient’s culture and in such a way
that the patient can understand.

The patient has the right not to be informed on his/her explicit request, unless required for
the protection of another person's life.

The patient has the right to choose who, if anyone, should be informed on his/her behalf.

Right to confidentiality

All 1dentifiable information about a patient’s health status, medical condition, diagnosis,
prognosis and treatment and all other information of a personal kind must be kept
confidential, even after death. Exceptionally, descendants may have a right of access to
information that would inform them of their health risks.

Confidential information can only be disclosed if the patient gives explicit consent or if
expressly provided for in the law. Information can be disclosed to other health care
providers only on a strictly "need to know" basis unless the patient has given explicit
consent.

All identifiable patient data must be protected. The protection of the data must be
appropriate to the manner of its storage. Human substances from which identifiable data
can be derived must be likewise protected.

Right to Health Education

Every person has the right to health education that will assist him'her in making informed
choices about personal health and about the available health services. The education should
include information about healthy lifestyles and about methods of prevention and early
detection of illnesses. The personal responsibility of everybody for his/her own health should
be stressed. Physicians have an obligation to participate actively in educational efforts.

10. Right to dignity

a.

The patient's dignily and right to privacy shall be respected at all times in medical care and
teaching, as shall his/her culture and values.

The patient is entitled to relief of his/her suffering according to the current state of

knowledge.

The patient is entitled to humane terminal care and to be provided with all available
assistance in making dying as dignified and comfortable as possible.

11. Right to religious assistance
The patient has the right to receive or to decline spiritual and moral comfort including the help
of a minister of his/her chosen religion.

14.10.2005
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Patient Bill of Rights and Responsibilities

Kenredy Krieger Institnte recopriges and respecis the rightr of patients and ther
Jamifier and treats them with courtesy and dignity, Our hospital provides care that
preserver eultural, poychosocial spiritual and personal values beliefs and prefererer

We envonrage patients and famifies to berome active pariners in their care by acking

You Have the Right to..,

Receive care that is free from diserimination. This
means that you should not be treated differently
because of age, race, ethnicity, religion, culture,
language, physical or mental disability, sociceconomic
status, sex, sexual orientation, or gender identity or
EXPression.

Get important information about your care.
This includes information:

* In your preferred language.

= In away that meets your individual needs related
10 vision, speech, hearing, or cognition.

« About your diagnosis, treatment plan, possible
benefits, risks and side effects, likelihood of
reaching your goals, options, and expected/
unexpected outcomes.

Make decisions about your care. This ic called
informed consent.
= Artimes, hospitals are required, by law and
regulation, to disclose or report certain
information without your consent.
* Informed consent also applies to taking pictures,
videos, or other images, and recordings of you
for purposes other than your care.

Refuse care. If you refuse care, this hospital may:
= Suggest other ways of treating you and still
continue to see you.
= Refer you to another providar to get care,
* Seek a court order to allow the treatment in
emergency situations.

We are all born with great potential.

Shouldn't we all have the chance to achieve it?

guestions seeking resourees, and adweating for the services and wpport they need,

Choose and receive visitors, such as family
members, friends, or others during your
inpatient stay.
= Youwill be asked to provide a list of visitors;
this list can be changed at any time.
= This hospital can restrict visitation rights if the
visitor interferes with your and others’ rights,
safety, or care.

Have your pain addressed.

Know the names and roles of your health
care team.

= You may refuse observations by others not
directly involved in your care.

Personal privacy and privacy of your
health information.
= Personal privacy includes privacy and security
foryourself and your belongings.
= You will be asked to provide a list of names
and addresses of those with whom you want
to share your health information; this list can
be changed at any time.

View and get a copy of your medical record.

= Your hospital provider will review your record
with you.

= If you think that impertant information is
missing or wrong, then you may ask to amend
the record according to Maryland law.

&

Kennedy Krieger Institute
kennedykrieger.org




Receive an explanation of the fees for which you
are responsible.

Receive safe care. You will be:
* Told when something goes wrong with your care.
* Free from mental, physical, sexual, and verbal
abuse, neglect, and exploitation.
Any claims are promptly investigated and
necessary action is taken.
If you need to access protective services,
contact the Social Work Department at
443-923-2800 for information and rescurces.
¢ Free from restraint, except when it is temporarily
necessary to prevent dangerous behaviors that
could harm you or others.

Choose or refuse to take part in research. You
will get information about the research purpose and
procedures, possible benefits, risks and side effects,
discomforts, alternative care, and any other important
details to help you reach a decision.
* If you join a research study, you can withdraw frem
it at any time.
¢ If you refuse to take part, your clinical care will not
be affected.

Make your own health care decisions through an
Advance Directive according to Maryland law if you
are 18 years or older.
* You can appoint a healthcare agent to make the
decisions for you.
*+ A surrogate may be appointed to make decisions
for you if you are unable to do so.
Contact the Secial Work Department at
443-923-2800 for more information.

Consult with the Ethics Committee regarding
challenging decisions about your care, treatment,
and services. Examples of commeon ethical
concerns include:
* A treatment plan that may conflict with your
cultural or spiritual beliefs.
* A disagreement with the health care team about
the best course of action for you.
* The treatment team determines that your goals
have been met, but you want to continue therapy.
Contact the Ethics Committee at 443-923-2800 for

more information.

Speak with a staff member or supervisor if you are
concerned with any aspect of your care.

¢ Contact Guest Relations at 443-923-2640 for
additional help.

* If you have exhausted all hospital resources and
continue to have a concern that the hospital has
not resclved to your satisfaction, you may:

File a comp|aint with the Maryland
Department of Health and Mental Hygiene
Office of Health Care Quality, Hospital
Complaints Unit, Bland Bryant Building,
Spring Grove Center, Catonsville, MD 21228
or 877-402-8218.

Centact the Joint Commission at
complaint@jointcommission.org or
800-994-6610 for quality of care or

safety concerns.

¢ If you voice your concern and recommend
changes, your care will not be affected.

Your Responsibilities:

Hospitals expect patients and family members
to act in an honest, reasonable, and responsible
way and to follow hospital rules at all times,
including the patient visitation and smoke-free
peolicies. They are in place to support quality care
and a safe environment. It is important that you:

*+ Share complete and accurate information
about your health, health care coverage, and
any other requested information.

* Ask questions if you do not understand
infoermation provided to you about medicines
and treatment.

* Follow your treatment plan.

* Show respect and consideration for hospital
staff and other patients, including their
families and their belongings.

* Pay for any services for which you are
responsible.

* Provide a copy of your Advance Directive or
ask for help to write one.

* Be on time for appeintments and call as soon
as possible if you need to cancel.

* Keep any information private if heard or seen
about another patient or hospital business or
staff. Do not take pictures, videos, or other
images, and recordings of other children,
family members, or staff without permission.

* Leave valuables at home.
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