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Abstract

This independent study has the objectives to study concepts, theories and laws concerning conservation of
ancient monuments and antiques in Thailand and foreign countries, to study powers, duties and missions of governmental
authorities, public and local administrative organizations in the conservation of ancient monuments and antiques in Thailand as
well as the public participation in the management of ancient monuments. This independent study also has the objectives to
analyze legal problems in the conservation of ancient monuments in Thailand and propose recommendations on how to solve
problems resulting from the law enforcement of relevant authorities and recommendations concerning public participation in the
management of ancient monuments.

This independent study is a qualitative research conducted by way of documentary research through studying
legislations, literatures, articles, legal textbooks, research reports, dissertations, and relevant information derived from the websites
and relevant Supreme court judgments to gather all information in order to examine, analyze and compile systematically.

According to the study, it is found that the Act on Ancient Monuments, Antiques, Objects of Art and National
Museums, B.E.2504, the Determining Plan and Procedures in Decentralizations to the Local Administrative Organization
Decree B.E. 2542 and the Order of the Ministry of Culture 157/2547, nowadays Thailand faces problems concerning the law
enforcement of the Fine Arts Department and local administrative organizations, which exercise their powers derived from the
laws to control and conserve ancient monuments. This leads to the problem of overlapping missions between these authorities.
This study also found the problem relating to the lack of public participation in the management of ancient monuments as a result
of the laws having no provisions to allow the public participation in the management of ancient monuments. The content of the
law has the objective in identifying powers and duties of officials in performing their duties, which is inconsistent with the
principle of public participation of the Constitution of the Kingdom of Thailand. The Act on Ancient Monuments, Antiques,
Objects of Art and National Museums, B.E.2504 is not the up-to-date and has not been amended to conform to the objective of the
Constitution of the Kingdom of Thailand B.E.2560. The author proposes that Thailand should apply the principles and concepts of
legislations as uphold in those in Italy, Japan and Lao People's Democratic Republic concerning the conservation of cultural
property as guidelines to amend the Act on Ancient Monuments, Antiques, Objects of Art and National Museums, B.E.2504 in
order to have clear provision on the powers, duties and responsibilities in each task of the Fine Arts Department. Furthermore, the
amendment of the law should explicitly empower the local administrative organizations to manage cultural heritage in each level
and prescribe the clear provisions to enable every Thai people to have the rights and duties in the management of ancient
monuments. Moreover, foreign tourists and foreigners who stay in Thailand should be imposed duties to protect, conserve and
sustain national cultural heritage. If the Act on Ancient Monuments, Antiques, Objects of Art and National Museums, B.E.2504 is
amended according to the recommendations, this will result in the more effective enforcement of this law and Thai people truly

having participation in the management of ancient monuments.

Keywords: Law Enforcement, Public Participation, Management, Ancient Monuments
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“ Law on the Protection of Cultural Properties Article 27 The Minister of Education may desingnate
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* Law on the Protection of Cultural Properties Article 57 Any person who intends to excavate the
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as “buried cultural property”)shall report it to the Commissioner of the Agency for Cultural Affairs in writing at
least thirty(30)days prior to the day on which the said excavation is to be commenced, stating the matters
prescribed by the Ministry of Education Ordinance, however, this shall not apply to the cases prescribed by the
Ministry of Education Ordinance
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*' Law on Protection of Cultural Properties Article 89 The head of the Ministry or Agency in charge
of the custody of an important cultural property, important tangible folk-cultural property or historic site, place
of scenic beauty and/or natural monument shall exercise the custody of such Property in accordance with this

Law, and with the Ministry of Education Ordinance and the advice of the Commissioner of the Agency for

cultural Affairs. Issued or given under
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** Law on Protection of Cultural Properties Article 98 Local public bodies may issue subsidies in
regard to the expenses required for the preservation and utilization of cultural properties, including their
custody, repair, restoration and public viewing
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usanlan (4.64-66) 1@uAN.Law on the Potection of Culture Properties Article 85 When the Commissioner
of the Agency for cultural Affairs intends to make dispositions or take measures mentioned in the following
items, he/she shall bold a public hearing, regardless of the classification of the procedures for opinions

stipulated.
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** Law on the Potection of Culture Properties Article 85 When the Commissioner of the Agency for
cultural Affairs intends to make dispositions or take measures mentioned in the following items, he/she shall

bold a public hearing, regardless of the classification of the procedures for opinions stipulated.
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*” CHAPTER VII Penal Provisions (Criminal Penalties) Article 106;

*¥ Law on the Protection of Culture Properties Article 107 Any person who has damaged, discarded or

secreted any important cultural property shall be liable to imprisonment, with or without hard labor, for a term

not exceeding five (5) years or to a fine not exceeding three hundred thousand (300,000) yen.
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% Code of The Cultural and Landscape Heritage Article 5.

% Code of The Cultural and Landscape Heritage Article 12 Verification of cultural Interest
1.Immovable and movable things indicated in article 10, paragraph 1,which are the work of artists who are no
longer living and which were produced more than fifty years ago, shall be subject to the provisions of this Title

until such time as the verification referred to in paragraph2 has been carried out.
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%" Code of The cultural and Landscape Heritage Article 7 Functions and tasks relating to the

Enhancement of the Cultural Heritage
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