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Abstract

This independent study on the problems of criminal record disclosure and the right to
privacy under the constitution aimed to study the concept and theory of criminal record disclosure
and the right to privacy under the constitution, to study legal measure of criminal record disclosure
and the right to privacy under the constitution by comparing Thai and foreign laws, to analyze the
legal problems of criminal record disclosure, and the right to privacy under the constitution in
order to propose recommendation for amending these legislations.

This research was a qualitative research by using the documentary research method,
from the documents consists of academic matters such as textbooks, books, articles, research
reports, reports along with the electronic academic matters which contain related legal provisions
whether Thai or foreign laws, to analyze and synthesizing the information to be a research result.

The research result showed that the registration of criminal record procedure in
Thailand begins when the person has the status as the accused. The inquiry officer or the police
officer will transfer the information to examine at Criminal Records Division. Then this agency
will collect all information in form of criminal record for using under the Royal Police and related
official agency’s mission. The government agencies or the third parties can access and invade the
criminal record’s information. However, the criminal record can be considered as the privacy data
under the constitution. Thus, the right of personal privacy must be protected under the principle
that everyone charged with a criminal offence shall have the right to be presumed innocent until
proved to guilty according to the law. Moreover, at present, the concept of deletion of criminal
records is used widespread in many countries in substitution for keeping the criminal records. The
propose for recommendation are the amendment of the police regulation which is not relating to
the case, title 32, chapter 4, stating that after the court judgment, the police officer will record by
using the word of “criminal record”. It should be edited to “the accused record”. In addition, it
suggests enacting the legislation on the registration of criminal record by looking at the model of
the deletion of criminal record from France as guidelines.

Keywords: Registration, Criminal record, Privacy data
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