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Abstract

This independent study on “Code of Conduct Of the incumbent local politics” IS
aimed to study 4 objective. (1) To study a theory about the ethics of the local political office in
Thailand and abroad. (2) To study The Code of Conduct of the incumbent local politics
compared to national incumbent and foreign law. (3) To study state of the problems and
difficulties in enforcing the Code of Conduct of the incumbent local politics. (4) To propose
legislative measures to enforce the Code of Conduct of the incumbent local politics.

This independent study was a qualitative research study that used documentary
research from provision of laws, textbooks, and other relevant documents.

The result of this study legal measures specified in the Constitution of the
Kingdom of Thailand. And the Code of Conduct of the incumbent local politics were merely
suggestions orprocedures. The current enforcement Code of Conduct of the incumbent local
political had problems as they were not concrete, did not impose severe punishments for
incumbent local politics that ethical misconduct and lacked legal sanctions.The coexistence in
society requires the create of rules for enforcement, legislation was the rule for peacefully
coexistence and law blame impose to punish offenders. The study had proposed legal
amendments such as the enactment of “Code of Conduct of the incumbent local politics” as
the general enforced law covering all local areas as a single issue; the assignment of a central
organization in supervising and controlling inquiry proceedings related to ethics; for the ethics
committee, not the incumbent local politics themselves, to be the ones with cognition
regarding the use of ethics in carrying out government functions; additional correction to
legal punishments according to the behavioral severity, and to increase the appointment of
qualifications of election candidates in the case of violation against the Code of Conduct, in
laws of the establishing the local administration

Keywords: Code of Conduct, Incumbent local politics
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Perceptions Index 1 2008

RANK COUNCTY 2014SCORE 2013SCORE 2012SCORE
7 Singapore 84 86 87
17 Hong Kong 74 75 77
15 Japan 76 74 74
30 Bhutan 65 63 63
35 Taiwan 61 61 61
43 Korea (South) 55 55 56
80 Mongolia 39 38 36
50 Malaysia 52 50 49
50 Samoa 52 #N/A #N/A
85 India 38 36 36
85 Philippines 38 36 34
85 Sri Lanka 38 37 40
85 Thailand 38 35 37

100 China 36 40 39
107 Indonesia 34 32 32
119 Vietnam 31 31 31
126 Nepal 29 31 27
126 Pakistan 29 28 27
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RANK COUNCTY 2014SCORE 2013SCORE 2012SCORE
133 Timor-Leste 28 30 33
145 Bangladesh 25 27 26
145 Laos 25 26 21
145 Papua New Guinea 25 25 25
156 Cambodia 21 20 22
156 Myanmar 21 21 15
172 Afghanistan 12 8 8
174 Korea (North) 8 8 8

1l 2014 szmeIngIdg niaeg ludwui 85* dudwuidamnilneudanenimii
UszmalneiianuTdsalalumemusinunilananas wamssadiaunls sumeunulszmalu

2% (ASEAN) Aail

M3 1.2 uaaaa1auued M3dsediunsnaznne sy Transparency International Corruption

Perceptions Index 1udseinsondeon

Useind UAUBUFIW  BUAL lan 2557 AZUUY 2557 Azuuuil2ss7
Fanlals 1 70 84 86
gy 2 50 52 50
Wayud 3 85 38 36
Tne 3 85 38 35
aulatiae 5 107 34 32
BRI TIREY 6 119 31 31
an 7 145 25 26
deunnd 8 156 21 21
MWK 8 156 21 20

W1: yatisosdnstioanu s lalszmalng

N Transparency International Corruption Perceptions Index 2014 http://www.transparency.org.
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Local Government Act 1993, Section 28E:
28E. Code of Conduct

(1)
(2)

3)

(4)

A council must adopt a code relating to the conduct of councillors.
A code of conduct must —

(@) be consistent with this Act; and

(b) address any prescribed matters; and

(c) be reviewed within 12 months after an ordinary election.

The general manager is to make a copy of the council's code of conduct
and any amendments to the code available —

(@) for public inspection at the public office during ordinary office hours;
and

(b) for purchase at a reasonable charge; and
(c) onits internet site free of charge.

A councillor is to comply with the provisions of the code of conduct in
performing the functions and exercising the powers of a councillor.
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Standards of Conduct

Standard #1 — Principles and Values: You are expected to familiarise yourself with,
and comply with both the letter and spirit of the Hobart City Council’s principles and
values.

Standard #2 — No Bias in Decision-making: You must ensure that you bring an
impartial and unprejudiced mind to all matters being decided upon by you in the
course of your Council duties.

Standard #3 — Conflict of Interest: You are responsible to ensure that, when
carrying out your public duty, you are not wrongfully influenced by other external
interests you have or duties you owe. You must therefore, in all such dealings, put
the interests of the community to which the Council is accountable foremost.

Standard #4 — Proper use of Office: You must not improperly use your position to
gain an advantage or confer a disadvantage for yourself or anyone else. You must
not conduct yourself in a manner which could bring the Council or the position of
Alderman of the Council into disrepute.

Standard #5 — Proper use of Resources: You are expected to ensure that neither
you nor others associated with you wrongfully benefit at the expense of the Council
and its people, and thus are required to use Council property and resources strictly
for the purposes of performing your role.

Standard #6 — Proper use of Information (& Confidentiality): You must not
disclose, without consent, confidential information or other information which you
have acquired as a result of your office at the Council and you must actively protect
all confidential and other information of the Council which comes in to your
possession or knowledge.

Standard #7 — Giving and Receiving of Gifts or Benefits: Consistent with
Standards #3 and #4, you are expected not to personally and unjustly benefit from,
nor be unduly influenced (or be perceived to be unduly influenced) in making
decisions as part of your role with the Council as a result of financial inducements,
gifts or entertainment or other benefits.

Standard #8 — Relationships with community and others: You are expected to
treat your fellow Aldermen, members of the community and employees of the
Council, with courtesy, fairness, dignity and respect in all dealings with them.

Standard #9 — Representation of Hobart City Council: You must ensure that when
representing the Council you only do so within the ambit of your authority and you
must ensure that there is no confusion as to when you are voicing your own opinion
and the Council’s policy or decisions.
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1 Principles and Values

Standard of Conduct #1 — Principles and Values: You are expected to familiarise
yourself with, and comply with both the letter and spirit of the Council’s principles and
values.

1.1 Introduction

The elected members of the Hobart City Council (HCC) are committed to the
continuous development of a culture which encourages and supports the
incorporation of HCC’s values into everyday work practices. Our people, right
throughout the Council, are expected to comply with standards of conduct to which
they are held accountable. Accordingly, it is just as important for Aldermen (which, to
avoid doubt, in this Code of Conduct includes the Lord Mayor and the Deputy Lord
Mayor) to lead by example and adopt and comply with their own Code of Conduct.
The Aldermen therefore agree to adhere at all times to the letter and the spirit of
requirements expressed in this Code of Conduct.

1.2 Principles Behind HCC Code of Conduct

This Code of Conduct has been prepared having regard to the Local Government Act
1993, the Australian Standard on Organisational Codes of Conduct (AS8002) and the
principles of the Business Excellence Framework. Believing in the importance of
encouraging individuals to use sound judgment, however, the HCC has not slavishly
adhered to these documents but rather has been guided by them to assist in the
continuing development of a strong ethically-based culture. This is contrary to the
approach of purely demanding rigid compliance with detailed specified standards of
behaviour, in the belief that this latter approach can in fact discourage growth of an
ethical culture.

This Code of Conduct is therefore designed, and published to the Hobart City Council
community, to ensure that our Aldermen:

(@) are aware of, and share, HCC’s commitment to the Principles and Values
underpinning, and expressed in, this Code of Conduct;

(b) are individually responsible and accountable to each other and to members of
the community for the fulfilment of those expectations;

(c) regard this Code of Conduct as being in existence solely for the benefit and
protection of the community which the Council serves, by providing assurances
of the integrity of Council’s actions and decisions, and not for the use of
Aldermen to further any other political or other interest; and

(d) are supported and resourced by the HCC to enable them to fulfil those
expectations.

sanjeA pue sa|dioulid
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The Aldermen are expected to comply at all times with all applicable laws and to
uphold the principles set out in this Code of Conduct and the HCC Values (see
Section 1.3 below). This is consistent with the commitment which AS8002 suggests
ought to underpin an Organisational Code of Conduct, namely the commitment:

...to promote a culture of fair and ethical behaviour and to encourage the
reporting of corrupt practices, breaches of law and matters detrimental to the
entity or its reputation®

There are a range of other related policies, procedures and standards at the HCC
which are relevant to the promotion of our ethical culture but the broad standards of
conduct expected to apply to the Lord Mayor, Deputy Lord Mayor and Aldermen are
reflected, but not exhaustively stated, in this Code of Conduct.

However, Aldermen should only invoke the provisions of this Code in good faith
where it is perceived that another Alderman has not complied with its provisions or
intent. The Code is not, for example, to be used to advance political or other
purposes of the individual Alderman invoking its provisions that are not purely to
uphold the Code of Conduct. Specifically this means that Aldermen should in all
cases attempt in good faith to resolve matters of disagreement with one another in
the first instance, about the application of the provisions of this Code and not by
immediate resort to the complaints procedure set out below.

1.3 Hobart City Council Values*

At the HCC it is required that in striving to achieve HCC's vision, all staff must abide
by the Council’s values. It is in the context of these values that the Aldermen of the
HCC are expected to fulfil the expectations set out in this Code of Conduct as a
fundamental and integral part of their duties at the HCC. HCC's values are:

The Council is:

about people We value people — our community, our customers and colleagues.
professional We take pride in our work.

enterprising We look for ways to create value.

responsive We're accessible and focused on service.

inclusive We respect diversity in people and ideas.

making a difference We recognise that everything we do shapes Hobart's future.

*Revised Values adopted by the Council at its meeting held on 11 July 2011

Recognising that our Council is made up of, and its actions affect,
many people from across a vast range of ‘communities of interest’,
Aldermen are expected and encouraged to adhere to the letter and
the spirit of this Code of Conduct in the interests of consistency
and fairness in all of the HCC’s dealings.

! section 2.2.4, AS8002 Australian Standard on Organisational Codes of Conduct
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2 No Bias in Decision-making

Standard of Conduct #2 — No Bias in Decision-making: You must ensure that you
bring an impartial and unprejudiced mind to all matters being decided upon by you in
the course of your Council duties.

2.1 Key Concepts:

The rules of procedural fairness require that a decision-maker in public office should
be able to decide the issues pertaining to each decision free from any bias or pre-
judgment. The test for determining whether a person is disqualified by reason of the
appearance of bias is whether a fair-minded, lay observer might reasonably
apprehend that the decision-maker might not bring an impartial and unprejudiced
mind to the resolution of the question which must be decided (Johnson v Johnson
[2000] HCA 48 at paragraph 11). Specifically, the case of R v West Coast Council,
ex parte Strahan Motor Inn [1995] TASSC 47 (at paragraph 30) tells us that the
political and legislative duties of elected members of Council require that:

...objectors or supporters be heard by members of council who are capable of
being persuaded. The legislature could not have intended to have a hearing
before a body who has already made a decision which is irreversible. The party
alleging disqualifying bias must establish that there is a prejudgment of the
matter, in fact, to the extent that any representations at variance with the view,
which has been adopted, would be futile. Statements by individual members of
council while they may very well give rise to an appearance of bias will not
satisfy the test unless the court concludes that they are the expression of a
final opinion on the matter, which cannot be dislodged.

You must therefore ensure that you bring an open mind to all matters being decided
upon by you in the course of your duties. This does not mean that an Alderman is
automatically disqualified purely for having held a public view on a matter which is
the subject of a Council decision, as also explained in the West Coast Council case
referred to above (at paragraph 33):

Councillors may be assumed to hold and to express views on a variety of
matters relevant to the exercise of the functions of the council. Expressing such
views is part of the electoral process. Provided that expressions of opinion do
not go so far as to evince an intention to exercise a discretion conferred by
statute without regard to the terms in which it is conferred or without being
prepared to listen to any contrary argument, it ought not be taken to disqualify
the councillor from participating in a relevant decision making process.

The HCC regards this as an ethical, and not merely legal, expectation.

It is within this area that Aldermen must be aware of the importance of perceptions of
conflict of interest. Where actual conflicts of interest arise, Standard #3 will also
apply. However, where a mere perception of such a conflict of interest arises, even if
a misguided perception, this may form sufficient foundation for a person to conclude
that an ‘interest’ of an Alderman may have influenced him or her in the exercise of a
duty. In this regard, perceptions of a conflict of interest can be as important as
actual conflicts of interest.
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What is expected of you?

As an Alderman of the HCC, you are expected to ensure that:

(@ In all of your dealings, related to your Council duties, including in making
decisions, you strive to do so free from any bias or pre-judgment;

(b) You make decisions solely on merit and in accordance with your statutory
obligations when carrying out public business, including the awarding of

contracts or recommending individuals for rewards or benefits; and

(c) In making merit-based decisions you must:

(i)

(ii)

(iii)

2.3

take all relevant facts known to you, or that you should be reasonably
aware of, into consideration;

have regard to the particular merits of each case independent of any
personalities involved; and

not take other irrelevant matters or circumstances into consideration
when making decisions.

Supporting example:

As examples only:

If you make a public pronouncement about support of, or opposition
to, an application prior to a decision of Council or suggest prior to a
forthcoming Council or Council Committee meeting that you have
already come to a decision, it is likely to give members of the public
the view that you have already pre-judged the matter before a
decision is made (whether that view is right or wrong does not
matter).

You ought not sign a public petition to Council or be party to a legal
claim against Council which demonstrates that in your capacity to
influence a decision of Council, you will be likely to bring a partial
and/or prejudiced view.

If you have been involved or connected with a club, group, business
or association including but not limited to a community, industry or
commercial entity (entity), you ought to consider whether your
involvement or connection with that entity may engender, in a
reasonable person, a perception that you may be biased (either
favourably or unfavourably) towards that entity. Aldermen should take
into account the following to guide their decisions in this regard:

° Whether you have an ongoing connection or association with
that particular entity;

) How long ago you were involved and to what extent you were
involved with this particular entity;

o Whether there have been significant or sufficient changes in the
management or governance of the entity or change of strategic
direction of the entity.

Depending on your answers to the above, it may indicate that you
could be seen to be biased or influenced by this connection.
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3 Conflicts of Interest

Standard of Conduct #3 — Conflict of Interest: You are responsible to ensure that,
when carrying out your public duty, you are not wrongfully influenced by other
external interests that you have, or duties that you owe. You must therefore, in all
such dealings, put the interests of the community to which the HCC is accountable
foremost.

3.1 Key Concepts:
An actual conflict of interest exists if:

(@) you have a specific duty relating to your Council role (e.g. to participate in the
making of a specific decision); and

(b) you have an interest or owe a duty external to your Council duties which could
reasonably be expected to conflict with the specific duty in question relating to
your Council role.

By contrast, a potential conflict of interest exists when you have or owe an external
interest or duty which does not presently conflict with, but which in view of the types
of decisions in which you participate might be expected to give rise to a conflict with
your duties in the normal course of your office with Council.

An actual, potential or perceived conflict of interest can further be divided into two
types:
Pecuniary Interest

Where a member of Council has a direct or indirect financial interest in a matter
to be considered by Council (i.e. one in which there is a reasonable likelihood or
expectation of an appreciable financial loss or gain).

Non-pecuniary Interest

Where a Councillor has some other conflicting private or personal interest (or
duty) in a matter that does not amount to a pecuniary interest.

Part 5 of the Local Government Act 1993 deals with situations where a pecuniary
interest exists. The onus is on Aldermen to identify where a pecuniary interest, to
which no statutory exemption applies, exists; declare that interest; and to leave the
meeting whilst that item is discussed and decided.

This Standard of Conduct #3 therefore applies predominantly to actual or potential
conflicts of interest which are non-pecuniary interests, in respect of which conflicts
it is open to Council to determine the rules which apply to their management.

It also should be noted that, given the nature of public office for elected officials, the
management of mere perceptions of conflict of interest are also important for the
sake of the integrity of the Council and its Aldermen and employees. However,
unless a perceived conflict of interest relates to what is in reality, or becomes, a
potential or an actual conflict of interest, then it will largely be a matter of managing
those perceptions and possibly may instead be a contributor to allegations of bias
(see Standard #2).

Finally, the onus is on you to identify a conflict of interest, whether perceived or real,
and take the appropriate action to resolve the conflict in favour of your public duty.
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What is expected of you?

As an Alderman of the HCC, you are responsible to ensure that, when carrying out
your public duty, you are not wrongfully influenced by other external interests you
have or duties you owe. You must therefore, in all such dealings, strive to openly
and honestly put the interests of the community to which the HCC is accountable
foremost. This requires that you observe the following principles:

(@)

(b)

(c)

(d)

(e)

(f)

you should exercise reasonable judgment to decide if circumstances have
arisen which may place you in a potential or actual conflict of interest situation;

you should seek to remove yourself from positions of conflict of interest as far
as reasonably possible and so should resolve in favour of the responsibilities of
your public office all conflicts between your Council duties and responsibilities
and any other private or personal (including business) duties or interests you
have elsewhere, including clubs, memberships or affiliations;

you should adhere to principles of transparency and honesty and therefore
always declare actual or potential conflicts of interest at any meeting of Council
and at any working group or any meeting of an outside body to which you are
appointed or nominated by the Council, and abide by the rules, policies and law
to adequately and appropriately deal with any conflicts;

you should act in good faith and exercise reasonable judgment, to determine
whether the actual or potential conflict of interest is so material that it demands
one or more of the following actions in addition to the expectations set out in
paragraphs (a) — (c) above, namely that:

(i)  you state your views on the matter for discussion or decision but abstain
from participating in any Council discussion on the relevant matter;

(i)  in addition you refrain from participating in any Council decision on the
relevant matter; or

(i)  you remove yourself physically from any Council discussion and remain
out of the room during the decision on the relevant matter.

if in doubt as to whether circumstances might amount or lead to an actual or
potential conflict of interest or whether the conflict is material, you should
contact the General Manager to help resolve your course of action and to
resolve any conflict or incompatibility between your private or personal interests
and the impartial performance of your public or professional duties; and

Aldermen are expected to act in good faith in the interests of advancing and
preserving the good standing and reputation of the Council and its Aldermen,
and the preservation of the resources of Hobart City Council, by attempting to
resolve all disputes relating to allegations of conflict of interest, through:

() attempting to resolve the dispute first with the assistance of the Lord
Mayor, or, if the allegations involve the Lord Mayor, then with the
assistance of the Deputy Lord Mayor or another suitable Alderman, as
the case may require; or

(i)  if such resolution of the dispute fails, then through entering in to a formal
mediation with the assistance of a recognised mediator; and

(i) resort to the Code of Conduct Panel or the Local Government
Association of Tasmania Standards Panel to be regarded strictly as a last
resort.
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3.3 Supporting example:

Remember, as a key question, when asking yourself whether you have a conflict of
interest, you should ask yourself whether you are, or may be, inappropriately
influenced by other external interests you have or duties you owe in making the
relevant Council decision. As examples only, consider this question in the following
contexts:

o Under the appropriate delegation, if you sit on a tender committee or
you are part of a decision-making process on behalf of the HCC, to
select a contractor and place the contract with, say, a supplier of
goods or services to the HCC, it would be an unacceptable conflict of
interest for you to place the contract with, say, a family member of
yours or business contact without declaring this connection, and either
removing yourself from the process for selection or, if you are required
to continue to participate in the process, then strictly following the
applicable HCC tendering or other relevant procedures for the
selection of the contractor.

o If a decision is before Council in which you have a personal (non-
pecuniary) interest because it will assist a not-for-profit organisation of
which you, or a family member, are a member (but not a director
which would be a conflict of interest), then it is required that you
clearly declare the nature of your interest but it is unlikely to be so
material as to exclude you from discussion or decision.

o In the previous scenario, it becomes even less likely that you have a
conflict of interest, for instance, the longer it is since you had formal
involvement with the other organisation, although it is entirely a matter
of looking at all of the surrounding circumstances; e.g. after leaving it,
were you then made a life member and a patron and continue to be
consulted by those in control of the organisation? If so, the likelihood
of this giving rise to a conflict of interest is increased.

. Further, if Council’s decision is, in such a case, likely to assure the
survival of that not-for-profit organisation, and you are not only still a
member but also one of the founders, and it might otherwise be
expected that without Council's decision the organisation will be
wound up, then your conflict of interest is much more material and you
ought to consider at least abstaining from the vote if not the
discussion.

3.4 Supporting material:
Local Government Act 1993 - Part 5
Local Government (General) Regulations 2005 - Section 22A(a)
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Proper Use of Office

Standard of Conduct #4 — Proper use of Office: You must not improperly use your
position to gain an advantage or confer a disadvantage for yourself or anyone else.
You must not conduct yourself in a manner which could bring the HCC or the position
of Alderman of the HCC into disrepute.

4.1

Key Concepts:

Aldermen hold positions of trust within the community. They are:

(@)

(b)

4.2

expected to act in the public interest and not make improper use of their
positions to gain (directly or indirectly) any advantage or detriment for
themselves or any other person or body; and

expected to act in such a manner so as not to bring elected or Council officers
into disrepute.

What is expected of you?

As an Alderman of the HCC, you are expected to ensure that:

(a)

(b)

4.3

you do not take advantage (nor seek to take advantage) of your position or
status to improperly influence others in the performance of their duties or
functions, in order to gain an undue, improper, unauthorised or unfair benefit or
detriment for yourself or any other person; and

in your personal dealings with the HCC (e.g. as a ratepayer, recipient of a
Council service or applicant for consent granted by Council), you do not expect
nor request, expressly or impliedly, preferential treatment for yourself or any
other person or body.

Supporting example:

As examples only:

o If you telephone Council employees as a private citizen, you ought to
make clear the capacity in which you are calling and must not apply
explicit or implied influence as an Alderman to obtain preferential
treatment for yourself or your family.

o You must avoid any action that could lead other Aldermen, employees
of HCC or members of the public to believe that you are using your
role in the HCC improperly and seeking preferential treatment.

4.4

Supporting material:
Local Government Act 1993 - Section 339A

Local Government (General) Regulations - Section 22A(b)
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Proper use of Resources

Standards of Conduct #5 — Proper use of Resources: You are expected to
ensure that neither you nor others associated with you wrongfully benefit at the
expense of the HCC and its people, and thus are required to use the HCC property
and resources strictly for the purposes of performing your role.

5.1

Key Concepts:

Aldermen hold positions of trust within the community. They are:

(@)

(b)

5.2

expected to act in the public interest and not make improper use of the Council
resources to gain (directly or indirectly) any advantage or detriment for
themselves or any other person or body; and

expected to act in such a manner so as not to bring elected or other Council
officers into disrepute.

What is expected of you?

As an Alderman of the HCC, you are expected to ensure that:

(@)

(b)

(c)

(d)

(e)

5.3

you use Council resources ethically, effectively, efficiently and carefully in the
course of your public duties;

specifically, you do not use Council resources for private purposes except
strictly as permitted by the Council for reasonable and limited personal use
and, where required as part of such permission, proper payment for the use is
made;

you do not convert any property of the HCC to your own use unless properly
authorised;

you are scrupulous in your use of the HCC property, including intellectual
property, official services and facilities and should not permit their misuse by
any other person or body; and

you avoid any action or situation which could create the impression that the
HCC property, official services or public facilities are being improperly used for
your own or any other person or body’s private benefit or gain.

Supporting example:

As examples only:

o If the HCC provides you with computer equipment for undertaking
your public duties, then you are to use that equipment only for the
purposes of doing your duty, and not to use it, or lend it to others, for
the purposes of your own private or other work outside the HCC,
except strictly in accordance with personal use guidelines or as
otherwise expressly permitted by the HCC.

o The interest of an Alderman in their re-election is considered to be a
personal interest and as such the reimbursement of travel expenses
incurred on election matters is not appropriate. The HCC letterhead,
HCC crests and other information that could give the impression it is
official Council material must not be used for these purposes.
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6 Proper use of Information

Standard of Conduct #6 — Proper use of Information (& Confidentiality): You
must not disclose, without consent, confidential information or other information
which you have acquired as a result of your office at the HCC and you must actively
protect all confidential and other information of the HCC which comes in to your
possession or knowledge.

6.1 Key Concepts:

In order to minimise risks of damage to the HCC's integrity and interests and that of
HCC’s community, it is essential that Aldermen of the HCC:

(@) use information gained in the course of their Council duties solely in the
interests of the HCC and the community to which the HCC is accountable; and

(b) actively protect all commercially sensitive and other confidential information of
the HCC which comes into their possession or knowledge.

6.2 What is expected of you?

As an Alderman of the HCC, you are expected to ensure that you:

(@) protect confidential information in your possession or knowledge;

(b) only access information needed for you to perform your role;

(c) do not use confidential information for any non-official purpose;

(d) only release confidential information if you have authority to do so;

(e) only use confidential information for the purpose it is intended to be used,

()  only release other information in accordance with established HCC policies and
procedures and in compliance with relevant legislation/laws;

(g) do not use HCC information for personal purposes; and

(h) do not disclose any information discussed during a confidential session of a
HCC meeting.

6.3 Supporting example:

As examples only:

o If you receive information about an organisation on a closed Council
or Council Committee agenda, then you must not disclose any part of
that information to persons outside the Council, nor even outside your
role within the Council.

o Information used for your public duties should not be copied or taken
away from the workplace except strictly as necessary for HCC
purposes and in accordance with any relevant guidelines laid down
within the HCC.
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6.4 Supporting material:

Local Government Act 1993

- Section 28C — Confidential undertaking

- Section 28D — Documents relating to agendas

- Section 338A — Disclosure of information

- Section 339 — Improper use of information
Local Government (General) Regulations 2005

- Section 22A(d)
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7 Giving and Receiving of Gifts and Benefits

Standard #7 — Giving and Receiving of Gifts or Benefits: Consistent with
Standards #3 and #4, you are expected not to personally and unjustly benefit from,
nor be unduly influenced (or be perceived to be unduly influenced) in making
decisions as part of your role with Council as a result of financial inducements, gifts
or entertainment or other benefits.

7.1 Key concepts:

Aldermen hold positions of trust within the community. They are expected to exercise
their powers and carry out their duties without being influenced by personal gifts or
benefits which they might otherwise enjoy and so must adhere to the highest
standards of transparency and accountability in relation to the receipt of gifts and
benefits.

7.2 What is expected of you?

As an Alderman of the HCC, you are expected to ensure that as part of your
Aldermanic duties, you:

(@) never accept an offer of money, regardless of the amount;

(b) do not accept gifts and benefits, without ensuring that they are disclosed and
recorded in the Gifts Register in keeping with Council policies and procedures.

Such gifts may include a meal and/or beverage, tickets to sporting or theatrical
events, corporate hospitality at a corporate facility or at a sporting venue,
discounted products for personal use, use of facilities such as gyms, use of
holiday homes, free or discounted travel and free training excursions.

()  Gifts and benefits received by Aldermen with a value under $100 do not
need to be disclosed and recorded in the Gifts Register.

(i)  An accumulative amount in excess of $600 from any single source within
a 12 month period is to be declared and recorded in the Gifts Register.

(c) strive to avoid situations in which the appearance may be created that any
person or body, through the provision of hospitality or benefits of any kind, is
securing (or attempting to influence or secure) a favour from you or the HCC.

NOTE: On those occasions that the Council provides Council-issued tickets to
Aldermen, details of the tickets will be subsequently automatically recorded in the
Aldermanic Gifts Register.
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7.3 Supporting example:

As examples only:

o If you are involved in the allocation of tenders for any work supplied to
the HCC, you must not accept any benefits (whether monetary or
otherwise) from a tenderer as this might be expected or perceived to
influence your decision.

o If you are provided with tickets to the theatre or any form of corporate
entertaining, whether it is pursuant to a Council sponsorship
arrangement or otherwise, which is provided to you due to your public
office, then you are responsible to ensure that this is declared in the
HCC Gift Register in keeping with guidelines and policies relating to
gifts and entertainment.

7.4 Supporting material:
Local Government Act 1993 - Section 339A — Misuse of office
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Relationships with community and others

Standard of Conduct #8 — Relationships with community and others: You are
expected to be familiar with, and adhere to, laws relating to treatment of people with
dignity and respect (e.g. anti-discrimination laws) but also generally to treat your
fellow Aldermen, members of the community and employees of the HCC, with
courtesy, fairness, dignity and respect in all dealings with them.

8.1

Key Concepts:

In all dealings Aldermen are expected to treat others with courtesy, fairness, dignity
and respect.

8.2

What is expected of you?

As an Alderman, you are expected to ensure that:

(@)

(b)

(c)

(d)

(€)

(f)

(9)

when giving information to the community you accurately represent the policies
and decisions of the HCC,;

you treat all persons with courtesy, fairness, dignity and respect, with a view to
ensuring that neither offence nor embarrassment are caused;

you refrain from directing HCC staff, other than by giving appropriate direction
to the General Manager in the performance of the HCC's functions by way of
Council or committee resolution, or by the Lord Mayor exercising his or her
functions under Section 27C of the Act;

you refrain from, in any public or private forum, directing or influencing, or
attempting to direct or influence, any other member of the staff of the HCC or a
delegate of the HCC, in the exercise of the functions of the member or
delegate;

you refrain from contacting an employee of the HCC unless in accordance with
procedures governing the interaction of Aldermen and HCC employees that
have been authorised by the General Manager;

you do not contact or issue instructions to any of the HCC's contractors or
tenderers, including the HCC's legal advisers; and

you listen to and respect each other's views in Council and committee
meetings and any other proceedings of the HCC, and ensure that issues, not
personalities, are the focus of debate and that you treat each other with
courtesy, avoiding intimidatory behaviour, discrimination, disadvantage or
adverse treatment or verbal abuse (including bullying physical or psychological
violence or aggression).

In relation to 8.2(g), each Alderman notes that a culture of accepting bullying or
violence will not be tolerated and that Aldermen will actively support a policy of zero
tolerance towards bullying, physical or psychological violence and aggression in the
Council workplace and amongst their own interactions which duly acknowledges that
the human and financial cost of bullying, occupational violence and aggression
(physical or psychological) is unacceptable and can be prevented.
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8.3 Supporting example:

As examples only:

. Aldermen should show respect towards all other Aldermen, even if
the political or other views of other Aldermen differs from their own.

o Aldermen should respect the impartiality and integrity of Council staff
and behave towards them in a way that engenders mutual respect.

o Aldermen should treat all employees with courtesy and respect and
observe any guidelines that the General Manager puts in place
regarding contact with employees.

8.4 Supporting material:
Local Government Act 1993
- Section 27 — Functions of mayors and deputy mayors
- Section 28 — Functions of councillors
Anti-Discrimination Act 1998
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9 Representation of Council

Standard of Conduct #9 — Representation of HCC: You must ensure that when
representing the HCC you only do so within the ambit of your authority and you must
ensure that there is no confusion as to when you are voicing your own opinion and
the HCC's policy or decisions.

9.1 Key Concepts

The office of Alderman ought to be used carefully so as not to mislead people in to
believing that stated views or actions of individuals are endorsed by the Council if
they are private or personal views (political or otherwise) of the person stating those
views.

9.2 What is expected of you?

As an Alderman of the HCC, you are expected to ensure that:

(&8 when giving information to the community, you accurately represent the
policies and decisions of the HCC;

(b) you do not speak on behalf of the HCC unless you have been specifically
authorised or delegated by the Lord Mayor;

(c) you clearly indicate when you are putting forward you personal views;

(d) you do not knowingly misrepresent information you have obtained in the course
of your duties;

(e) when representing the HCC on external bodies, you make efforts to clearly
understand the basis of the appointment and be aware of the ethical and legal
responsibilities attached to such appointment.

9.3 Supporting example:

As examples only:

. The Lord Mayor is the spokesperson of HCC. This does not mean
that Aldermen cannot express a particular view. However, Aldermen
must report on Council’s policies and decisions accurately and clearly
distinguish between their personal views and the official position of
HCC.

o When performing the functions of Alderman you must not represent
policies or views of your own, or of any particular political party, as
being those of Council if they are not completely consistent with
Council decisions.

9.4 Supporting material:
Local Government Act 1993 - Section 28(4)
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10 Complaints
10.1 Failure to adhere to Standard of Conduct:

Failure by an Alderman to adhere to a Standard of Conduct under this Code of
Conduct can result in a complaint being made against the relevant Alderman, by
another Alderman, an employee of HCC or a member of the public. However,
Aldermen should only invoke the provisions of this Code in good faith where it is
perceived that another Alderman has not complied with its provisions or intent. The
Code is not, for example, to be used to advance political or other purposes of the
individual Alderman invoking its provisions that are not purely to uphold the Code of
Conduct. Specifically this means that Aldermen should in all cases attempt in good
faith to resolve matters of disagreement with one another in the first instance, about
the application of the provisions of this Code and not by immediate resort to the
complaints procedure set out below.

10.2 What is expected of you?
A complaint regarding an alleged breach of the Code of Conduct must:

(a) be lodged in writing with the Lord Mayor or, if the complaint relates to the Lord
Mayor, the Deputy Lord Mayor, within 90 days after the alleged failure;

(b) contain particulars of that alleged breach;

(c) identify the person or persons making the complaint; and

(d) be accompanied by the appropriate fee (if any).

More generally:

(e) no Alderman or other person who lodges a complaint should be victimised;

() making a complaint is a serious matter and therefore a potential complainant
should be very sure of the facts before lodging a complaint;

() no Alderman should lodge a frivolous or vexatious complaint against another
Alderman; and

(h) Aldermen are expected to act in good faith in the interests of advancing and
preserving the good standing and reputation of the Council and its Aldermen,
and the preservation of the resources of Hobart City Council by attempting to
resolve all disputes relating to allegations of a breach of this Code of Conduct,
through:

(i) attempting to resolve the dispute with the assistance of the Lord Mayor,
or, if the allegations involve the Lord Mayor, then with the assistance of
the Deputy Lord Mayor or another suitable Alderman, as the case may
require; or

(i) if such resolution of the dispute fails, then through entering in to a formal
mediation with the assistance of a recognised mediator; and

(i) resort to the Code of Conduct Panel or the Local Government of
Tasmania Standards Panel to resolve the dispute to be regarded strictly
as a last resort.

The HCC will establish a Code of Conduct Panel in accordance with Section 28G of
the Act.
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You should report any instances of suspected corrupt conduct, maladministration and
serious and substantial waste of public resources or substantial risk to public health

or safety or to the environment in accordance with the Public Interest Disclosures Act
2002.

10.3 Supporting material:
Local Government Act 1993
- Section 28G — Establishment of Code of Conduct Panel
Local Government (General) Regulations 2005

- Part 2A — Division 1 — Code of Conduct and Complaints
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